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Response to Comment Letter 1 

Lester Lubetkin 

August 11, 2016 

1-1 The comment states that oak trees and oak woodlands are critical resources for the 

biological and socioeconomic health of El Dorado County (the County) and that the 

proposed Biological Resources Policy Update and Oak Resources Management Plan 

(project) should ensure retention of functioning oak woodlands throughout those 

portions of El Dorado County where they now occur, and should not allow for a gap 

in oak woodlands along the (U.S.) Highway 50 corridor. 

The Oak Resources Management Plan (ORMP; Appendix C of the Draft 

Environmental Impact Report (EIR)) is designed to ensure functioning oak 

woodlands in the County; however, it is not designed to retain oak woodlands in all 

areas of the County. Figure 5-1 in the Draft EIR shows that the majority of oak 

woodlands surrounding Highway 50 are already characterized as developed. This 

figure also shows that although development along the Highway 50 corridor is 

expected to impact various-sized patches of oak woodland habitat, a substantial 

amount of oak woodland would remain in this area.  

As summarized in Response to Comment 4-30 in Section 3.2 (State and Local 

Agencies) and discussed in detail in Master Response 2 in Chapter 2 (Master 

Responses) in this Final EIR, the Priority Conservation Areas (PCAs) were 

established to identify mitigation areas that would provide the highest habitat value 

and contribute to the long-term preservation of viable habitat and wildlife populations 

in the County. Master Response 2 also explains that the proposed project is consistent 

with most conservation planning efforts, which include a goal of keeping preserved 

lands far away from impacted areas to maximize patch size and minimize indirect 

effects on the habitat and species. The proposed ORMP prioritizes conservation 

within the PCAs, portions of which are located within four miles of Highway 50, and 

the County’s Important Biological Corridors (IBCs), which cross Highway 50. 

Additionally, the proposed ORMP allows conservation to occur outside these areas, 

subject to the site criteria identified in Section 4 (Priority Conservation Areas) of the 

ORMP. These factors ensure the potential for conservation to occur along the 

Highway 50 corridor. Further, as discussed in Master Response 1 in Chapter 2 

(Master Responses) in this Final EIR, it would be inconsistent with the County’s 

overall goals and objectives identified in the El Dorado County General Plan (General 

Plan) to substantially constrain development opportunities in the County’s 

Community Regions (which are generally close to Highway 50). 
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Thus, although oak woodland mitigation would occur primarily in the PCAs, 

mitigation along Highway 50 is not precluded provided the mitigation requirements 

outlined in the ORMP are met. The mitigation requirements would ensure sufficient 

acreage to provide a valuable habitat block, rather than retaining patches of oak 

woodland within developed areas that would not provide for valuable habitat.  

The California Environmental Quality Act (CEQA) requires analysis of the impacts 

of a project on the physical environment. CEQA does not require consideration of 

issues related to socioeconomic conditions. Therefore, no response to the project’s 

effect on the County’s socioeconomic health is required. However, it is noted that the 

project reflects the County Board of Supervisors’ judgment regarding how best to 

balance the County’s competing interests and goals, as discussed in Master Response 

1 in Chapter 2 (Master Responses) in this Final EIR. Further, based on the proposed 

ORMP sliding scale of mitigation ratios, which incentivizes on-site retention of oak 

woodlands, and based on the long-term trends of oak woodland coverage throughout 

the County despite ongoing development, as discussed in Master Response 6 in 

Chapter 2 (Master Responses) in this Final EIR, it is expected that substantial 

numbers of trees would be retained within development sites and throughout 

Community Regions. 

1-2 The comment references comments received by the County in response to the Notice 

of Preparation for this EIR and states that allowing developers to acquire lands or 

conservation easements in Priority Conservation Areas or to pay into an In Lieu fund, 

does not adequately address the need to protect oaks and oak woodlands in the 

Highway 50 corridor. 

As discussed in Response to Comment 1-1 above in this section (Section 3.4, 

Individuals), the fundamental principles of resource conservation do not support a 

requirement to protect oaks and oak woodlands in the Highway 50 corridor. These 

principles include establishing conservation in areas that are physically removed from 

development so as to conserve areas that retain the highest habitat value and are not 

subject to habitat fragmentation. As shown on Figure 5-1 of the Draft EIR, the 

existing habitat along Highway 50 is already characterized by high levels of 

development. Figure 5-1 also shows that several areas of existing non-developed oak 

woodland are not projected to be affected by development under the General Plan 

through 2035; therefore, some amount of existing oak woodland would remain in the 

Highway 50 corridor. Further, it would be inconsistent with the County’s overall 

goals and objectives identified in the General Plan to substantially constrain 

development opportunities in the County’s Community Regions (which are generally 

close to Highway 50).  
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1-3 The comment discusses Draft EIR Alternative 2, which specifies that future 

development on sites that contain oak woodlands must achieve a minimum oak 

woodland retention of 30%. The comment states that this alternative would provide 

essential protection and future viability of this important ecological habitat type.  

As described in Chapter 10 (Alternatives) of the Draft EIR, the Minimum Oak 

Retention Requirement Alternative could result in a slight reduction in environmental 

impacts (in particular, a slight benefit to wildlife movement) compared to the 

proposed project. However, adding a minimum oak resource retention requirement to 

the ORMP would reduce loss of oak resources only at the individual project level. 

The comment does not provide evidence that the 30% retention requirement would 

protect future viability of oak woodland habitat. In fact, the resulting patches of 

retained oak resources would not function as a cohesive habitat block where those 

patches are less than 5 acres in size. In comments on the Draft EIR, the California 

Department of Fish and Wildlife indicates that many species dependent on oak 

woodland habitat require a minimum of 5 acres to derive long-term habitat value. 

Refer to Comments 4-24 and 4-25 in Section 3.2 (State and Local Agencies) and 

Master Response 2 in Chapter 2 (Master Responses) in this Final EIR regarding 

habitat fragmentation.  

Additionally, the retention requirement could actually increase the number of parcels 

developed because more land would be needed to achieve the level of development 

projected for the County by 2035. In other words, if the development projections used 

for the Draft EIR analysis anticipated that one 5-acre parcel would support 30 houses 

but this must be reduced to 20 houses in order to meet a 30% on-site retention 

requirement, a different parcel would need to be developed to accommodate the 

remaining 10 houses. In the end, this would result in similar impacts to those under 

the proposed project. Further, this requirement would be inconsistent with the 

County’s overall goals and objectives identified in the General Plan to substantially 

constrain development opportunities in the County’s Community Regions (which are 

generally close to Highway 50). 

Overall, the retention requirement would ensure that a greater amount of oak 

woodland is preserved within development areas but would not increase the total 

amount of oak woodland preserved within the County. It would also lead to 

preservation of many patches that are less than 5 acres in size and therefore would 

offer limited habitat value and function. This could impede implementation of the 

General Plan, which calls for the majority of development to occur within the 

County’s Community Regions.  
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1-4 The comment states that oak woodlands provide for the biological and ecological 

needs of a great variety of plants and animals, and that these plants and animals have 

varying requirements related to the size of the contiguous habitat area necessary for 

their support. In particular, the comment suggests that certain insect and avian species 

would be supported by a network of oak and oak woodland patches close to each 

other. The comment concludes that impacts resulting from retaining a minimum of 

30% of the oak woodlands within future development sites would be less for many 

wildlife species that do not depend on large tracts of intact oak woodland habitat. 

The comment is correct that some species are more sensitive than others to habitat 

fragmentation and small habitat patch size. However, research on this topic is limited. 

As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final 

EIR, the concept of habitat fragmentation, and most research into its effects, comes 

from deciduous forested landscapes in the eastern United States that once had a 

continuous forest canopy. In contrast, oak woodland is naturally patchy, and the 

classic concept of habitat fragmentation only loosely applies. However, two elements 

of habitat fragmentation that are relevant to most species are edge effects and 

connectivity between habitat patches. The comment correctly notes that avian and 

insect species may find habitat value in patches that lack direct connectivity as long 

as the patches are close enough to create a network; however, there are still risks 

associated with smaller patches. For example, reproduction is often poor in small 

fragments because of predation by edge species of wildlife such as American crows 

(Corvus brachyrhynchos), raccoons (Procyon lotor), house cats (Felis catus), and 

skunks (Mephitis mephitis). Further, large tracts of woodland can support larger 

populations of particular species than a network of small patches can support, and 

large populations are less likely to be extirpated than small populations. Therefore, 

while there may be some limited benefits to certain species from the 30% minimum 

on-site retention requirement, there would be greater benefits to those species and 

other species from conservation of large contiguous habitat blocks. In addition, the 

proposed project’s focus is on retention of large habitat patches so that the conserved 

habitat functions for all wildlife populations. The habitat value of small patches is 

limited to a small subset of the species known to occur in the County, whereas the 

proposed project is intended to conserve habitat for all of the species known to occur 

within the County. Furthermore, as discussed in Response to Comment 1-3 above in 

this section (Section 3.4, Individuals), the retention requirement could increase the 

number of parcels developed, leading to a greater amount of habitat fragmentation 

(patches less than 5 acres in size) without increasing the total amount of oak 

woodland preserved within the County.  
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1-5 The comment states that Alternative 2 could be improved by encouraging and 

incentivizing acquisition and protection of oak woodlands in close proximity to 

existing protected oak woodlands in the vicinity of the Highway 50 corridor. 

Alternative 2 would require retention of 30% of the oak woodland on any parcel 

proposed for development, regardless of the parcel’s location relative to Highway 50 

and regardless of the site’s location relative to other protected oak woodlands. The 

comment references existing protected oak woodlands in the vicinity of the Highway 

50 corridor. No existing conservation easements near Highway 50 are included in the 

National Conservation Easement Database and County staff has no knowledge of 

existing easements protecting oak woodlands in the vicinity of the Highway 50 

corridor. As indicated in Figure 5-1 in the Draft EIR (Chapter 5, Land Use Planning), 

some areas of oak woodlands close to Highway 50 are expected to be retained in 

2025 and 2035 because these areas are not planned for development.  

1-6 The comment states that the ORMP allows purchase of lands or conservation 

easements or implementation of deed restrictions on lands contiguous with adjacent 

protected lands, does not focus on looking for opportunities within areas most likely 

to be developed. The comment also states that in-lieu fees established for the 

purchase of lands to be held for the conservation of oaks and oak woodlands is based 

solely on the cost to acquire lands in the PCAs and therefore would favor acquisition 

of protected oak woodlands in the margins of the County. 

The in-lieu fee established in the ORMP does not rely solely on land values in the 

PCAs. As presented in the El Dorado County Oak Resources In-Lieu Fees Nexus 

Study (Nexus Study; Appendix B of the ORMP), the oak woodland in-lieu fee is 

based on an analysis of prices experienced and/or anticipated by land conservation 

organizations actively conserving oak woodlands within El Dorado County or the 

central Sierra Nevada foothill region and is aligned with the expertise of conservation 

organization staff. In addition to property acquisition, the in-lieu fee amount reflects 

costs associated with initial management and monitoring, long-term management and 

monitoring, and administration. The factors considered in development of the in-lieu 

fee are discussed in more detail in Master Response 3 in Chapter 2 (Master 

Responses) in this Final EIR.  

1-7 The comment states that the ORMP does not provide for any incentives to encourage 

maintaining oak woodlands in the areas most susceptible to development. The 

comment notes that the ORMP recognizes the County’s IBCs but does not incentivize 

conservation in those areas. Finally, the comment states that the ORMP does not 
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identify when purchase of land or conservation easements must occur close to 

proposed development due to the location of project related impacts. 

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to 

Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, it is not 

necessary for mitigation to occur close to the area of impact. In other jurisdictions and 

under other habitat conservation planning efforts, such as those under development or 

adopted for Placer, Santa Clara, East Contra Costa, and Butte Counties, mitigation is 

typically allowed to occur anywhere within that jurisdiction or planning area. It is not 

common or necessary to have proximity requirements. In fact, many conservation 

planning efforts indicate a goal of keeping preserved lands as far away from impacted 

areas as possible, to maximize patch size and minimize indirect effects on the habitat 

and species. This is the approach used by the County under the proposed project. In 

addition to greater protection of biological values, this approach allows the County to 

meet the basic goals and objectives identified in the County’s General Plan, as 

discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final EIR.  

In the ORMP Section 4.1 (Identification of Priority Conservation Areas) states that 

“priority should be given to conserving oak woodland habitat within PCAs” and 

emphasizes conservation of areas adjacent to existing woodlands in the IBCs or 

already conserved or protected. Further, the proposed project establishes requirements 

to preserve the wildlife movement function and value of the IBCs and lists the IBCs 

as a priority area in which conservation should occur when conservation inside the 

PCAs is not feasible.  

1-8 The comment states that there is an opportunity to establish mechanisms or incentives 

to encourage protection of oak woodlands along the Highway 50 corridor, such as 

allowing reduced mitigation ratios within the corridor. 

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to 

Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, it is not 

necessary for mitigation to occur close to the area of impact, and preservation in areas 

where habitat fragmentation is unlikely to occur provides greater habitat value. Also 

as discussed in Master Response 2, the PCAs were established to identify mitigation 

areas that would provide the highest habitat value and contribute to the long-term 

preservation of viable habitat and wildlife populations in the County. Under the 

suggested incentive, less oak woodland would be retained in the County overall, 

which would result in increased habitat fragmentation impacts. It is also noted that 

Figure 5-1 in the Draft EIR (Chapter 5, Land Use and Planning) indicates that 

substantial areas of contiguous oak woodland near Highway 50 are expected to be 
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retained under the 2025 and 2035 development scenarios because these areas are not 

planned for development, and that these areas are adjacent to already developed lands 

that continue to support oak woodland habitat. Thus, it is expected that a requirement 

to increase retention of oak woodland close to Highway 50 would be inconsistent 

with the County’s overall goals and objectives identified in the General Plan that 

direct development to the County’s Community Regions (which are generally near 

Highway 50).  

1-9 The comment states that there is an opportunity to encourage oak woodland purchases 

within IBCs and not just PCAs as a means to increase oak woodland preservation in 

the Highway 50 corridor. 

Proposed Policy 7.4.2.8 and Section 4.3 (Conservation Outside of PCAs) of the 

ORMP include criteria that conservation within IBCs should be prioritized when 

conservation does not occur in PCAs. Refer to Response to Comment 1-8 in this 

section (Section 3.4, Individuals) regarding the factors that limit the value and 

feasibility of increased oak woodland preservation in the Highway 50 corridor. Also 

refer to Master Response 2 in Chapter 2 (Master Responses) in this Final EIR, which 

discusses that the PCAs were established to identify mitigation areas that would 

provide the highest habitat value and contribute to the long-term preservation of 

viable habitat and wildlife populations in the County. 

1-10 The comment states that one mechanism for encouraging oak woodland protection in 

the Highway 50 corridor area could be adjusting in-lieu fee amounts to account for 

higher land costs in this area.  

As discussed in Master Response 3 in Chapter 2 (Master Responses) in this Final EIR 

and Response to Comment 1-6 above in this section (Section 3.4, Individuals), the in-

lieu fee amount is based on an analysis of prices experienced and/or anticipated by 

land conservation organizations actively conserving oak woodlands within El Dorado 

County or the central Sierra Nevada foothill region. The fee amount is not based on 

the value of lands only within the PCAs. Although it is likely that the fee amount 

would not be sufficient to support acquisition of lands that have substantial 

development potential, the Nexus Study demonstrates that the fee was developed to 

be adequate for acquisition of lands that are appropriate for habitat conservation, 

consistent with the mitigation site criteria that would be established under proposed 

Policy 7.4.2.8 and the proposed ORMP. 

1-11 The comment states that one mechanism for encouraging oak woodland protection in 

the Highway 50 corridor area could be setting incentives or directives to encourage 
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the acquisition of oak woodlands close to previously protected oak woodlands to 

encourage connectivity. 

There are no existing oak woodland conservation easements near Highway 50. As 

indicated on Figure 5-1 in the Draft EIR (Chapter 5, Land Use and Planning), some 

areas of oak woodland near Highway 50 are expected to be retained under the 2025 

and 2035 development scenarios because these areas are not planned for 

development. As discussed in Master Response 2 in Chapter 2 (Master Responses) 

and Response to Comment 4-30 in Section 3.2 (State and Local Agencies) in this 

Final EIR, it is not necessary for mitigation to occur close to the area of impact. It is 

preferable to have conservation occur in areas that are not subject to threats of habitat 

fragmentation and associated edge effects. Further, it would be inconsistent with the 

County’s overall goals and objectives identified in the General Plan to require 

conservation close to Highway 50 because such a requirement could constrain 

development opportunities in the County’s Community Regions. 

The ORMP does not incentivize conservation in any area. Rather it prioritizes 

conservation within the PCAs, and secondarily within the IBCs. It also allows for 

conservation of oak woodlands outside of PCAs and identifies criteria to be 

considered in selecting such conservation areas. These criteria encourage preservation 

of natural wildlife movement corridors, such as crossings under major roadways (e.g., 

Highway 50) and across canyons, and require that oak woodland conservation areas 

be minimum contiguous habitat blocks of 5 acres.  

1-12 The comment states that incentivizing acquisition of oak woodlands near previously 

protected oak woodlands would increase the area of retained oak woodland within the 

Highway 50 corridor, which would reduce habitat fragmentation. 

As stated previously, the ORMP prioritizes conservation within the PCAs and IBCs, 

and allows conservation to occur outside of these areas. In all cases, the ORMP 

requires that habitat conservation occur in large patches, providing a minimum of 5 

acres of contiguous habitat. Additionally, the ORMP places priority for conservation 

of oak woodland habitat on areas that are adjacent to existing woodlands lying west 

of the Eldorado National Forest, within the IBC overlay, under a conservation 

easement, on public lands, in open space lands, in riparian corridors, or in ecological 

preserves. As discussed previously, it is not necessary for mitigation to occur close to 

the area of impact, and requiring conservation near Highway 50 would be 

inconsistent with the County’s overall goals and objectives identified in the General 

Plan that direct development to the County’s Community Regions. Refer to Master 

Response 2 in Chapter 2 (Master Responses) in this Final EIR for additional 
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discussion of the proposed ORMP mitigation requirements and the contribution of the 

PCAs to minimizing habitat fragmentation in the County.  

1-13 This comment summarizes Comments 1-6 through 1-12, stating that direction and 

incentives could encourage the creation of a network of smaller parcels of 

protected woodlands along the Highway 50 corridor to function as an ecosystem 

while simultaneously acquiring and maintaining larger blocks of habitat away 

from development.  

Refer to Master Response 2 in Chapter 2 (Master Responses) in this Final EIR 

regarding consideration of habitat fragmentation effects under the proposed project. 

As discussed in Response to Comment 1-4 above in this section (Section 3.4, 

Individuals), the priority for habitat conservation under the proposed project is to 

retain large blocks of habitat. Although a network of small patches may provide some 

benefits to some wildlife, the larger habitat blocks prioritized in the proposed ORMP 

provide higher habitat value to a larger range of wildlife and flora. The ORMP 

prioritizes conservation within the PCAs and provides opportunities for conservation 

to occur anywhere in the County, particularly within the IBCs. Portions of the PCAs 

and IBCs occur within the Highway 50 corridor. 

1-14 The comment states that the proposed project establishes PCAs based on existing 

available information and data, but does not establish a mechanism to assess the 

accuracy of the mapping or the effectiveness of the individual PCAs or the PCA 

network. The comment states that the ORMP should include a means and 

schedule for assessing the network of identified PCAs and making modifications 

as appropriate. 

As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final 

EIR, the methods used to map and refine the PCAs are described in Appendix A to 

the ORMP. The PCAs were identified in prior County planning efforts and have not 

changed as part of the proposed project. The criteria by which the PCAs were 

identified included lands with large expanses of intact oak woodland consisting of 

500 acres or more, lands where oak woodland habitat would not likely undergo 

substantial fragmentation, and lands where oak woodland conservation would be 

consistent with the 2004 General Plan land use designations. Areas specifically 

excluded from PCAs were lands within Community Regions and Rural Centers and 

lands designated Low-Density Residential. The only way to increase the number or 

size of the PCAs would be to change the criteria by which they were identified. 

Selection of a specific site within the PCA for mitigation of an individual project’s 

impacts would also be subject to the criteria identified in the ORMP – that the site 
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contain the same type of woodland that would be impacted, and that the site be part of 

a contiguous block of protected habitat that is at least five acres in size. Thus, 

additional review of the lands within the PCAs would be conducted as part of the 

mitigation site selection process.  

Additionally, although the PCAs are identified as the most likely or desirable locations 

for off-site conservation of oak woodlands and would be prioritized, the ORMP 

provides a mechanism by which areas outside PCAs could be assessed as off-site 

conservation areas. An oak resources technical report, as described in Section 2.5 (Oak 

Resources Technical Reports) of the ORMP, for a subject property would analyze the 

conservation value of proposed non-PCA conservation easement areas. Section 4.3 

(Conservation outside of PCAs) of the ORMP lays out the standards by which non-

PCA conservation easements would be assessed. With this system in place, it would not 

be necessary to revise the mapping of PCAs. As noted in Section 8.2 (Status Reports to 

Board of Supervisors) of Appendix A to the ORMP, reporting to the Board of 

Supervisors shall be done no less often than every other March and shall address the 

status of conserved oak woodlands in the County and whether adjustments to the oak 

resources in-lieu fee are necessary to reflect current acquisition and operating costs. 

The County will implement adaptive management by (1) revising guidelines for 

projects as necessary and (2) revising the ORMP and the mitigation fee. If the goals of 

the ORMP are not being met, then the County will review and revise the ORMP as 

necessary. These revisions to the ORMP could include updating mapping of PCAs. 

Refer to Master Response 2 in Chapter 2 (Master Responses) and Response to 

Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR. 

1-15 This comment states that although the ORMP allows for deed restrictions in certain 

situations, there is no specific monitoring requirement or other means of assuring 

compliance with the deed restriction over time.  

As identified in the ORMP, deed restrictions or conservation easements must be 

placed over retained on-site oak woodlands, which are not counted toward required 

mitigation. Deed restrictions or conservation easements must also be placed over 

on-site replacement planting areas, which are subject to 7 years of maintenance, 

monitoring, and reporting to be funded by the applicant. Finally, deed restrictions 

may also be used for the purposes of off-site oak woodland conservation. In all 

cases, deed restrictions would commit the property to oak woodland conservation 

use in perpetuity and would be recorded with the County Clerk/Recorder prior to 

issuing a grading or building permit, filing a parcel or final map, or otherwise 

commencing an individual project. The use of deed restrictions for the purposes of 

off-site oak woodland conservation do not include a monitoring requirement to 
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assure compliance. Rather, the deed restrictions would be recorded against the 

property and would remain in place in perpetuity. If the County received 

applications for grading or building permits for areas constrained by deed 

restrictions, the existence of these deed restrictions would be identified by 

appropriate Development Services Division plancheck staff, and the County would 

be unable to issue permits that conflicted with the requirements of the deed 

restriction. Therefore, oak woodland impacts in these areas are not anticipated 

because land use is restricted to oak woodland conservation uses only. To deter 

illegal removal of oaks, the ORMP includes penalties and fines for removing oaks 

without first obtaining an oak tree removal permit. “Fines may be as high as three 

times the current market value of replacement trees, as well as the cost of 

replacement, and/or the cost of replacement of up to three times the number of 

required replacement trees” (ORMP (Appendix C to the Draft EIR), p. 12). For 

Heritage Trees, this increases to up to nine times the current market value. In 

addition to these fines, all applications for development of the site in question will 

be deemed incomplete until “the property owner enters into a settlement agreement 

with the County or all code enforcement and/or criminal proceedings are complete 

and all penalties, fines and sentences are paid or fulfilled” (ORMP, p . 13).  

1-16 This comment supports the component of in-lieu fees to be used for ongoing 

management and monitoring of conserved oak woodlands and states the importance 

of regularly assessing these fees. The comment also states that the in-lieu fees should 

be sufficient to provide for long-term management of the Biological Resources 

Mitigation Program, including evaluating the effectiveness of PCAs and IBCs.  

The ORMP (Appendix C of the Draft EIR, Section 3.3, Fee Adjustments, 

Accounting, and Reviews) and the Nexus Study (Appendix B of the ORMP) outline 

a fee adjustment, accounting, and review process that includes provisions for annual 

inflation adjustments, annual accounting, periodic reviews, and 5-year updates. The 

intent of this process is to ensure that the in-lieu fees are adequate, to monitor the 

status of used and unused fees, and to track actual costs in relation to anticipated 

costs. Section 8.3 of the proposed ORMP states: “The success of the ORMP in 

meeting goals and objectives of the 2004 General Plan will be measured through the 

Monitoring and Reporting program. The County will implement adaptive 

management by: 1) revising guidelines for projects as necessary, and 2) revising the 

ORMP and the mitigation fee. If the Goals of the ORMP are not being met, then the 

County will review and revise the ORMP as necessary.” As part of the monitoring 

and reporting program, the County will monitor the effectiveness of mitigation 

lands, including those within the PCAs and IBCs. 
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1-17 This comment urges the County to maintain a viable network of oaks and oak 

woodlands, including in the areas most likely to be developed. The comment also 

suggests that the County adopt Alternative 2, incentivize oak woodland conservation 

in the Highway 50 corridor area, and assess the effectiveness of conservation lands. 

Further, this comment asks that the commenter be included in future notifications and 

notes that the commenter appreciates the opportunity to comment.  

This comment summarizes previous comments and does not provide additional 

comments on the environmental effects of the proposed project or provide 

recommendations regarding mitigation measures or project alternatives. Refer to 

Responses to Comments 1-1 through 1-16 above in this section (Section 3.4, 

Individuals) for responses to the points summarized here. 

  



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-181 

 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-182 

INTENTIONALLY LEFT BLANK 
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Response to Comment Letter 2 

Tim Thomas 

August 11, 2016 

2-1 This comment states that the commenter recommends that the El Dorado County 

(County) Board of Supervisors choose Alternative 2 because this alternative would 

have less impact on oak woodlands than the proposed Biological Resources Policy 

Update and Oak Resources Management Plan (project).  

This comment does not address the accuracy or the adequacy of the Draft 

Environmental Impact Report (EIR). As stated in the Draft EIR in Chapter 10 

(Alternatives), the Minimum Oak Retention Requirement Alternative could result in a 

slight benefit to wildlife movement compared to the proposed project. However, as 

discussed in detail in Response to Comment 1-3 above in this section (Section 3.4, 

Individuals), the retention requirement would ensure that a greater amount of oak 

woodland is preserved within development areas but would not increase the total 

amount of oak woodland preserved within the County. It would also lead to 

preservation of many patches that are less than 5 acres in size, which would offer 

limited habitat value and function, and it could impede implementation of the General 

Plan, which calls for the majority of development to occur within the County’s 

Community Regions. This recommendation for approval of Alternative 2, along with 

all comments on the Draft EIR, will be considered by the Board of Supervisors in 

their deliberations on the proposed project. 
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Response to Comment Letter 3 

Roger Lewis 

August 12, 2016 

3-1 This comment states that the commenter’s comments will follow, as well as 

expressing concern over the amount of time the Draft Environmental Impact Report 

(EIR) has taken and stating that the extended timeline has placed financial strain on 

the commenter’s company. 

This comment introduces subsequent comments and does not address the accuracy or 

adequacy of the Draft EIR or the environmental effects of the proposed Biological 

Resources Policy Update and Oak Resources Management Plan (project); therefore, no 

response is required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project.  

3-2 This comment states that the commenter fully supports the efforts of the County of El 

Dorado (County) and has offered constructive suggestions that would make the in-

lieu process more streamlined and expedited, including quantifying the impact from 

development, defining the methodology of oak resource measurement, creating 

equitable mitigation ratios, and accounting for natural regeneration of oak resources. 

The comment also states that the commenter feels that the suggestions have been 

largely ignored except for quantification, which is included in Chapter 6 (Biological 

Resources) of the Draft EIR.  

The methodology of oak resource measurement is defined in the proposed Oak 

Resources Management Plan (ORMP). Specifically, Section 2.5 (Oak Resources 

Technical Reports) of the ORMP defines the requirements for preparation of an oak 

resources technical report, which must include the following: 

 Identification, location, and quantification of all oak resources 

on the property: 

o Oak woodlands shall be mapped and assessed in 

accordance with the CDFG 2009 Protocols for Surveying 

and Evaluating Impacts to Special Status Native Plant 

Populations and Natural Communities and subsequent 

updates, and the List of Vegetation Alliances and 

Associations (CDFG 2010) and subsequent updates; 

o Data collected for individual native oak trees and 

Heritage Trees shall include: location, species, trunk 
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diameter (dbh [diameter at breast height]), height, 

canopy radius, and general health and structural 

condition (Appendix C of the Draft EIR, p. 17). 

The mitigation ratios reflect compensation for temporal loss and a balancing of the 

County’s goals to retain the aesthetic qualities that oak resources provide to the 

County’s communities while ensuring long-term protection of the biological values of 

oak resources. They are similar to mitigation ratios that exist in current County policy 

and in resource management programs used in other jurisdictions.  

Natural regeneration of oak resources typically occurs within the boundaries of an 

existing oak woodland, or at the edge of an existing oak woodland. Natural 

regeneration is not capable of expanding oak woodland habitat by 4,848 acres (the 

total area of potential impact, as discussed in Master Response 9 in Chapter 2, Master 

Responses, in this Final EIR) over 19 years (the buildout timeframe for the 2035 

development scenario). 

3-3 This comment summarizes the oak woodland impact totals and calculation 

assumptions presented in the Draft EIR and states that Table 6-6 assumes 100% 

removal of oak woodlands and thus likely overestimates impacts. Using data 

presented in the Draft EIR, this comment also states that over 19 years, 339 acres of 

oak woodland could be converted in the County per year and that using a 25% oak 

retention standard, this conversion rate would equal 250 acres per year. 

This comment correctly summarizes the oak woodland impact totals and calculation 

assumptions as presented in the Draft EIR. The total impact area has been revised as 

described in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR. 

Rather than a total impact area of 6,442 acres under the 2035 development scenario 

and assuming 100% removal of oak woodlands for development under that scenario, 

a maximum of 4,848 acres of oak woodlands could be removed. This reduces the 

annual average loss of oak woodlands to 255 acres, or 191 acres if 25% on-site 

retention is assumed. However, the commenter’s calculations of annual oak woodland 

impacts in the County based on information provided in the Draft EIR are 

hypothetical and do not address the accuracy or adequacy of the Draft EIR. Although 

past development patterns in the County indicate that it is reasonable to expect some 

amount of on-site retention from many development projects within the County, the 

Draft EIR analysis of the proposed project reflects a conservative assumption that no 

on-site retention will occur. This comment, along with all comments on the Draft 

EIR, will be considered by the Board of Supervisors in their deliberations on the 

proposed project. 
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3-4 This comment states that the degree to which natural oak regeneration could offset 

development was not adequately addressed. This comment further states that a natural 

regeneration rate of 2% would offset development-related impacts and regenerate the 

entirety of the County’s oak woodlands in 500 years, and that a rate of 1% would 

accomplish the same in a period of 1,000 years. This comment further argues that a 

0% regeneration rate would be unthinkable as it would mean that all 246,806 acres of 

oak woodlands would die out in the next 500 years and thus mitigation would be 

pointless. This comment also states that when considering any amount of 

regeneration, development-related impacts are completely offset; therefore, the Draft 

EIR should not have been necessary. Finally, the comment expresses hope that the 

comments will persuade the Community Development Agency, the Planning 

Commission, and the Board of Supervisors to reject proposals for further study.  

This comment presents a potential mitigation approach whereby the County would 

rely solely on natural regeneration of oak woodlands (the successful recruitment of 

acorn-sprouted seedlings into mature trees over time to replace mature tree mortality) 

to mitigate impacts to oak woodlands realized from General Plan development. The 

comment provides hypothetical regeneration rates (e.g., 1%, 2%) to calculate 

timeframes in which the entirety of the County’s oak woodlands could be 

regenerated. It is unclear from the comment whether the identified natural oak 

woodland regeneration is assumed to occur within or outside of existing oak 

woodlands. A policy of relying on natural oak woodland regeneration to occur 

outside of oak woodlands would be infeasible. Although vegetation community 

boundaries can shift over time, large-scale conversion of other vegetation 

communities (e.g., grasslands, chaparral, conifer forest) to oak woodlands in the 

County could not be reasonably assumed given differences in land ownership, land 

use, disturbance regimes, and the site characteristics necessary to support and sustain 

oak trees (e.g., precipitation, soil type, elevation).  

A policy of relying solely on natural regeneration within existing oak woodlands to 

mitigate for development-related impacts would require substantial evidence that 

such natural regeneration processes would result in an expansion of oak woodland 

habitat at a rate that is commensurate with development. The County is not aware of 

any such evidence. Additionally, the suggested approach would be infeasible without 

a mechanism by which the regenerating oak woodlands would be protected from 

future development-related impacts (e.g., conservation easements). The County has 

identified that conservation easements must be contingent on a property owner’s 

willingness to participate in the conservation program. It would be highly speculative 

to assume that “willing sellers” would coincide with areas where natural regeneration 

is resulting in expanding oak woodland habitat.  
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Response to Comment Letter 4 

Margretta Dahms 

August 14, 2016 

4-1 This comment expresses support for Alternative 2, which requires the retention of a 

minimum of 30% of oak woodlands. The comment states that it is important to 

preserve habitat along the U.S. Highway 50 (Highway 50) corridor and other areas of 

El Dorado County (the County). 

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to 

Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, as well as 

Response to Comment 1-1 above in this section (Section 3.4, Individuals), the 

fundamental principles of resource conservation do not support a requirement to 

protect oaks and oak woodlands in the Highway 50 corridor. These principles include 

establishing conservation in areas that are physically removed from development so 

as to conserve areas that retain the highest habitat value and are not subject to habitat 

fragmentation and associated edge effects. As shown on Figure 5-1 of the Draft 

Environmental Impact Report, the existing habitat along Highway 50 is already 

characterized by high levels of development. Figure 5-1 also shows that several areas 

of existing non-developed oak woodland are not projected to be affected by 

development under the General Plan through 2035. Thus, some amount of existing 

oak woodland would remain in the Highway 50 corridor. Additionally, as discussed 

in Master Response 2, portions of the County’s Priority Conservation Areas and 

Important Biological Corridors, where conservation would be prioritized under the 

proposed project, occur within the Highway 50 corridor. Further, it would be 

inconsistent with the County’s overall goals and objectives identified in the El 

Dorado County General Plan to substantially constrain development opportunities in 

the County’s Community Regions (which are generally close to Highway 50). 
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Response to Comment Letter 5 

Heidi Napier 

August 14, 2016 

5-1 This comment identifies the attached comment letter.  

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); thus, no response is required. 

5-2 This comment questions General Plan Policy 7.1.2.5, stating that the removal of 

vegetation (including weeds) and the creation of good drainage along roads will 

increase erosion.  

The proposed Biological Resources Policy Update and Oak Resources Management 

Plan (project) would not make any changes to General Plan Policy 7.1.2.5; 

therefore, effects associated with implementation of that policy are not within the 

scope of the Draft EIR. 

5-3 This comment questions the ability of Policies 7.3.1.1 and 7.3.2.1 to prevent erosion, 

silting, and flooding, and states that stream and river banks and beds erode as part of 

the normal actions of streams and rivers.  

The proposed project would not make any changes to General Plan Policies 7.3.1.1 

and 7.3.2.1; therefore, effects associated with implementation of those policies are not 

within the scope of the Draft EIR. 

5-4 This comment stresses that local deer do not need any protection. 

Refer to Response to Comment 5-2 in Section 3.3 (Organizations) in this Final EIR 

regarding the opportunity for public comment on the proposed project. Also refer to 

Response to Comment 5-5 below in this section (Section 3.4, Individuals) regarding 

undercrossings designed to allow deer movement. Additionally, on January 26, 2015, 

the Board of Supervisors directed staff to amend (proposed) General Plan Policy 

7.4.2.8 regarding wildlife movement studies (Legistar File No. 12-1203). Proposed 

policy amendments, among others, included a requirement for wildlife movement 

studies to evaluate project-specific impacts on public safety and wildlife for projects 

that include new roads of four or more lanes or the widening of roads to four or more 

lanes, when warranted by existing wildlife movement patterns. This decision was 

based on the fact that wildlife studies have shown that roads that cut through or along 
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wildlife corridors experience higher-than-average rates of animal mortality and 

increased safety risk to motorists.  

5-5 This comment states that wildlife undercrossings that could potentially be installed 

in accordance with proposed Policy 7.4.2.8(B) are not used by wildlife populations, 

and questions how deer would locate the crossings. The comment also questions 

whether counts have been done on use of existing undercrossings, and states that 

two-lane roads are the source of greatest road-crossing mortality because they 

appear to be easier to cross. 

This comment states that wildlife do not use undercrossings; however, available 

research (e.g., Federal Highway Administration 2011, Wildlife Crossing Structure 

Handbook: Design and Evaluation in North America) suggests that properly designed 

undercrossings can be effective in reducing wildlife mortality and minimizing habitat 

fragmentation associated with roadways. Deer are used as a design species when 

constructing undercrossings because they are the largest species expected to use such a 

feature. The undercrossings would be intended to provide movement corridors for a 

range of wildlife species, and may also serve as crossing locations for pedestrians, as 

noted in the proposed policy. Research on undercrossing design provides examples of 

successful implementation, including design of fencing near the undercrossing location 

to guide wildlife to the entry points. Furthermore, a site-specific study would be 

required for each project and would determine whether or not undercrossings would be 

effective, and if so, where they would be most effective. Specifically, Policy 7.4.2.8(B) 

states, “The analysis of wildlife movement impacts will take into account the 

conditions of the project site and surrounding property to determine whether wildlife 

undercrossings are warranted and, if so, the type, size, and locations that would best 

mitigate a project’s impacts on wildlife movement and associated public safety” 

(Appendix B (Proposed General Plan Policies) of the Draft EIR, p. 147) 

It is true that the greatest number of wildlife strikes occur on two-lane roadways; 

however, there are several reasons for this. First, two-lane roads cover many more 

miles within the County than do multi-lane roadways, and these are typically the 

roads located in the most remote and undeveloped areas, where wildlife abundance is 

greater. In addition, one of the reasons why more wildlife are not struck on multi-lane 

roadways is because there are often substantial barriers to entry that reduce the 

number of species able to cross. This lack of access and ability to cross the multi-lane 

roadway contributes strongly to habitat fragmentation, which is what the wildlife 

undercrossings would be designed to address. Proposed Policy 7.4.2.8(B) recognizes 

that installing undercrossings under existing roadways can be expensive, which is 

why it is written to apply only when new roads are being constructed or when 
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existing roadways are being widened. By incorporating design and construction of 

undercrossings at these times, the costs can be minimized. This comment, along with 

all comments on the Draft EIR, will be considered by the Board of Supervisors in 

their deliberations on the proposed project. 

5-6 This comment questions how payment of a mitigation fee compensates for removal of 

a 200-year-old tree and questions how mitigation fees collected would be used.  

Refer to Master Response 3 in Chapter 2 (Master Responses) in this Final EIR for 

more details regarding the County’s in-lieu fee program. As described in the ORMP, 

the County shall deposit all oak tree in-lieu fees into its Oak Woodland Conservation 

Fund and shall use collected per-inch mitigation fees for native oak tree planting 

projects or may use such funds to acquire oak woodland conservation easements, with 

documentation that the number of inches in diameter meets the amount for which 

mitigation fees have been paid. Although there is a substantial temporal loss of tree 

canopy and size when a Heritage Tree is replaced by saplings or acorns, the 

mitigation ratios require large numbers of replacement trees to be planted. For 

example, for the removal of the smallest size of Heritage Tree, 36 inches diameter at 

breast height, replacement plantings would consist of 108 15-gallon oaks, 162 

5-gallon oaks, 216 1-gallon/TreePot 4 oaks, or 324 acorns. This is the minimum that 

must survive at the end of the required 7-year monitoring and maintenance period.  

Section 2.3 (Individual Native Oak Tree and Heritage Tree Permits and Mitigation) 

of the ORMP describes permits and mitigation for Heritage Tree impacts. Fees are 

not the only form of mitigation for Heritage Trees. Options for individual native oak 

tree and Heritage Tree impact mitigation requirements include the following: 

1. Replacement planting on-site within an area subject to a deed restriction or 

conservation easement; 

2. Replacement planting off-site within an area subject to a conservation 

easement or acquisition in fee title by a land conservation organization; 

3. In-lieu fee payment; or 

4. A combination of numbers 1 through 3 above (Appendix C of the Draft 

EIR, p. 13). 

Additionally, the ORMP states that an oak resources technical report (with particular 

requirements) shall accompany any tree removal permit application submitted to the 

County. The County may impose such reasonable conditions of approval as are 

necessary to protect the health of existing oak trees, the public, and the surrounding 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-204 

property. Oak tree removal permit review will occur concurrently with the 

environmental review process for discretionary projects or concurrently with other 

permit review and processing for ministerial projects (e.g., building permits). Refer 

to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR for more 

information on oak mitigation monitoring. Also refer to Response to Comment 5-2 

in Section 3.3 (Organizations) in this Final EIR regarding the opportunity for public 

comment on the proposed project. 

5-7 This comment states that native oaks grow slowly and that previous replanting 

projects have not been successful in the past.  

The comment references oak planting along Silva Valley Parkway in El Dorado Hills, 

but does not identify the specific location of this planting. Impacts to blue oak 

woodland were identified as part of the Silva Valley Parkway Interchange Project, 

located at Silva Valley Parkway and Highway 50, where replanting was one of 

several options for project mitigation (El Dorado County 2011, Table 1, p. xxiii). 

Under the proposed ORMP, when oak woodland impacts are identified, mitigation 

may include planting of individual oak trees (limited to no more than 50% of the 

overall mitigation) and conservation of off-site oak woodland habitat. When impacts 

would occur to individual oak trees (those outside of oak woodland habitat), 

replanting could be used for 100% of the required mitigation.  

The ORMP includes several measures to assist in the success of replanting, 

including preparation of an oak resources technical report. The oak resources 

technical report is required to be prepared by a Qualified Professional and must 

provide detail regarding the quantity, location, planting density, replacement tree 

size(s), and acorn/seedling source, consistent with the replacement planting 

guidelines included in the ORMP. The replacement planting guidelines require that 

maintenance and monitoring of planted oak trees be conducted for 7 years, and 

requires replacement of trees that do not survive. The proposed ORMP also requires 

that monitoring reports be submitted to the County at least annually during the 7-

year maintenance and monitoring period and that documentation of replacement 

planting success shall be provided to the County at the end of the 7-year monitoring 

and maintenance period (in a final monitoring report). Refer to Master Response 4 

in Chapter 2 (Master Responses) in this Final EIR for more information on oak 

mitigation monitoring. Also refer to Response to Comment 5-2 in Section 3.3 

(Organizations) in this Final EIR regarding the opportunity for public comment on 

the proposed project. 
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5-8 This comment states that there are other threats to oak trees related to development 

that do not involve directly removing them. 

The comment is correct in stating that indirect impacts can damage oaks. Section 5.0 

(Application of the ORMP to Development Review Process) of the ORMP details 

how the plan would apply to development projects and protect against such 

disturbances. The ORMP defines impacts to individual native oak trees as “the 

physical destruction, displacement or removal of a tree or portions of a tree caused by 

poisoning, cutting, burning, relocation for transplanting, bulldozing or other 

mechanical, chemical, or physical means” (Appendix C of the Draft EIR, p. 29). This 

definition would account for root disturbance occurring in a tree’s dripline. The 

ORMP defines impacts to oak woodlands as “tree and land clearing associated with 

land development, including, but not limited to, grading, clearing, or otherwise 

modifying land for roads, driveways, building pads, landscaping, utility easements, 

fire-safe clearance and other development activities” (Appendix C of the Draft EIR, 

p. 29). The extent of potential damage to retained trees in oak woodlands would be 

evaluated by a Qualified Professional on a site-specific basis and summarized in an 

oak resources technical report. As identified in the ORMP, an oak resources technical 

report shall include measures identifying how specific trees and woodlands (or 

retained portions thereof) shall be protected during development and related work. 

Impacts and the appropriate mitigation ratio would then be calculated by identifying 

all construction or disturbance areas, including roads, driveways, and access roads; 

graded areas; and other disturbances, including septic system leach fields, utilities, 

and defensible space. Refer to Master Response 4 in Chapter 2 (Master Responses) 

in this Final EIR for more information on oak mitigation monitoring. Also refer to 

Response to Comment 5-2 in Section 3.3 (Organizations) in this Final EIR regarding 

the opportunity for public comment on the proposed project.  

5-9 This comment offers further information related to oaks in an urban area.  

The commenter’s offer is acknowledged. The publication referenced in the comment, 

Oaks in the Urban Landscape, is published by the University of California Division of 

Agriculture and Natural Resources. A reference to the University of California 

Division of Agriculture and Natural Resources publication, including a website link, 

is provided in Appendix F (Resources) of the ORMP (Draft EIR, Appendix C). This 

comment does not address the accuracy or adequacy of the Draft EIR; therefore, no 

response is required.  
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Response to Comment Letter 6 

Ellen Van Dyke 

August 14, 2016 

6-1 This comment introduces the commenter and states that the comment letter  

is attached.  

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); therefore, no response is required. 

6-2 This comment asserts that the project description has been “unstable” with respect to 

minimum retention requirements for oak woodland. The comment cites numerous 

documents and presentations in which retention was addressed. The comment states 

that the unstable project description is inconsistent with the intent of the California 

Environmental Quality Act (CEQA) to further public understanding and discourse 

prior to making policy decisions. 

The project description is the proposed El Dorado County (County) General Plan 

biological resources policies updates and the proposed Oak Resources Management 

Plan (ORMP). The minimum retention standards are considered in Alternative 2, 

which requires a 30% minimum retention; CEQA does not require that the 

alternatives be defined at any point prior to release of the Draft EIR. 

During the February 23, 2016, Board of Supervisors (Board) meeting, Dudek and County 

staff discussed the requirements of the current policies; the policy that is relevant to 

retention standards is Policy 7.4.4.4. County staff stated that the standards are difficult to 

interpret. Further, County staff noted that under Option B, Policy 7.4.4.4 and the 

County’s prior 2008 Oak Woodland Management Plan (OWMP) do not require any 

amount of retention. Specifically, Policy 7.4.4.4 as adopted in the 2004 General Plan 

states that projects that would impact oak woodland canopy may mitigate such impacts 

under one of two options: “(1) the project applicant shall adhere to the tree canopy 

retention and replacement standards described below; or (2) the project applicant shall 

contribute to the County’s Integrated Natural Resources Management Plan (INRMP) 

conservation fund described in Policy 7.4.2.8” (Draft EIR, p. 6-37). 

During the March 30, 2015 Board of Supervisors meeting, Dudek staff discussed 

retention standards in the context of creating a north/south habitat connection but 

indicated that modeling efforts have shown that retention standards in and of 

themselves would not create that connection. In other words, with respect to habitat 

connectivity and wildlife movement, a minimum retention standard would not be 
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effective. During the June 22, 2015 Board of Supervisors meeting, Supervisor 

Frentzen expressed the desire to see an alternative with a minimal retention standard; 

the Board of Supervisors agreed and directed staff accordingly. During the July 14, 

2015 Board of Supervisors meeting and as discussed during the June 22, 2015 Board 

of Supervisors meeting, the Board confirmed that minimum retention standards 

would be analyzed as an alternative. However, the Board of Supervisors also 

indicated that it would not be necessary to consider such an alternative at an equal 

level of detail as the proposed Biological Resources Policy Update and Oak 

Resources Management Plan (project). This is consistent with the requirements of 

CEQA and the CEQA Guidelines, specifically CEQA Guidelines Section 15126.6(d), 

which states that the alternatives analysis must “include sufficient information about 

each alternative to allow meaningful evaluation, analysis, and comparison with the 

proposed project” (14 CCR 15126.6(d)).  

Both versions of the Notice of Preparation (NOP) generally discussed the requirement 

for the EIR to evaluate project alternatives but did not identify specific alternatives 

that would be included in the EIR. This is consistent with CEQA and the CEQA 

Guidelines, neither of which require that project alternatives be identified in the NOP.  

6-3 This comment states that the Draft EIR concludes that the minimum retention standards 

are infeasible (referencing p. 6-65 of the Draft EIR) without providing evidence to 

support it. The comment also states that minimum retention standards have been in place 

under the existing Option A requirements (of Policy 7.4.4.4), and the amount of oak 

woodland habitat conversion in the County between 2002 and 2015 has been minimal. 

The Draft EIR does not state that minimum retention standards are infeasible. Rather, 

on page 6-65, the Draft EIR discusses a potential mitigation measure that would entail 

reducing the allowable density/intensity of development, and concludes that this 

measure would be infeasible because it would result in conflicts with the basic 

objectives and goals of the General Plan. However, page 6-68 of the Draft EIR does 

state, “A minimum retention standard is evaluated as a project alternative in Chapter 

10, while the other potential mitigation measures are considered infeasible, as 

discussed previously.” Furthermore, on page 10-23 of Chapter 10 (Alternatives) of 

the Draft EIR, it states, “This [minimum retention] alternative is considered 

potentially feasible as it accomplishes most of the basic project objectives. However, 

the alternative may be considered to frustrate implementation of the General Plan in 

that it would be likely to result in greater amounts of development outside the 

County’s identified Community Regions than is anticipated under the existing 

General Plan.” In evaluating this alternative, the Draft EIR concludes that the 

minimum retention standards may hinder development within the County’s identified 
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Community Regions and redirect it into more rural and higher-elevation areas, which 

may result in unexamined environmental impacts as well as creating an inconsistency 

within the General Plan itself.  

In addition, it is noted that during the years when Option A was in effect, and where 

applicable development activities were required to demonstrate consistency with the 

Interim Interpretive Guidelines for El Dorado County General Plan Policy 7.4.4.4 

(Option A) (Interim Interpretive Guidelines), initial consultations with Development 

Services Division staff (e.g., at the public counter and at scheduled pre-application 

meetings) indicated that a significant number of potential applicants for both ministerial 

and discretionary projects chose not to move forward with new development projects 

due to issues or concerns directly related to meeting the on-site oak canopy retention 

and replacement requirements of Option A. Although the actual number of potential 

applicants electing not to proceed with development is not known, and cannot be 

known with certainty, because detailed results of such informal consultations are not 

typically documented, the experiences of County staff indicate that minimum retention 

standards do influence the feasibility of development projects.  

6-4 This comment requests substantial evidence as to why it would be infeasible to 

continue the current policy when Policy 7.4.5.2 allowed for an exemption if the 

requirement restricted reasonable use. 

Current Policy 7.4.5.2 does not provide exceptions to oak canopy retention 

requirements, as stated in this comment. Policy 7.4.5.2 addresses loss of individual 

oak trees, not loss of oak woodland or oak woodland canopy. Although the policy 

includes a general statement that the County will recognize “individual rights to 

develop private property in a reasonable manner,” the policy does not specify a 

particular exception for reasonable use of property. Rather, it lists four specific 

exemptions to the requirement for obtaining a tree removal permit. The ORMP 

incorporates and expands upon Policy 7.4.5.2. Furthermore, the ORMP specifically 

outlines the requirements and expectations of its nine exemptions. Essentially, the 

ORMP is more detailed, requires more information from applicants, has higher 

penalties for illegal removals, makes a larger distinction between individual oaks and 

Heritage Trees, and incorporates oak woodland mitigation requirements as opposed to 

just individual tree mitigation requirements.  

6-5 This comment asks where the 30% retention comes from and why it was used instead 

of the variable standards that exist under Option A. 
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The variable retention standards currently identified in General Plan Policy 7.4.4.4 

Option A are evaluated as part of the No Project Alternative in the Draft EIR. This 

alternative considered continued implementation of all of the current General Plan 

policies, including the Interim Interpretive Guidelines. 

It was determined that a minimum retention standard alternative should also be 

evaluated as part of complying with CEQA’s requirement to evaluate a reasonable 

range of alternatives and in consideration of public comments regarding oak 

woodland retention. Specifically, 30% was identified because it was considered to be 

a percentage that would be capable of reducing impacts (i.e., retaining patches of oak 

woodland that might be large enough to retain biological value) while still achieving 

the basic project objectives of defining the County’s strategy for oak resource 

management and conservation. Further, it was judged to be meaningfully different 

from the proposed project and the No Project Alternative, which is important in 

meeting the requirement of the CEQA Guidelines that “the range of feasible 

alternatives shall be selected and discussed in a manner to foster meaningful public 

participation and informed decision making.” Currently, under Policy 7.4.4.4 Option 

A, the minimum oak canopy retention requirement is 60%; 30% is therefore a 

midpoint between the minimum required under the No Project Alternative and 

policies that require no retention.  

6-6 This comment states that the goal of maintaining higher-intensity uses inside the 

Community Regions has not been shown to be incompatible with a minimum 

retention standard and offers Wilson Estates’ compatibility with the 30% open space 

requirement as a counterexample.  

Section 130.28.050 of the Zoning Ordinance states that, on Planned Development 

(PD) Combining Zones, it is required to retain 30% on-site open space. However, this 

requirement is only for PD combining zones and carries various exemptions, 

including, but not limited to, Residential planned developments consisting of five or 

fewer lots or units and projects within Community Regions or Rural Centers on 

existing sites 3 acres or less in size. Additionally, this open space requirement may 

include land developed or set aside for recreational purposes, agricultural resources, 

and natural or man-made water features; it is not required to remain a natural or 

untouched area. Because the 30% open space requirement is limited to certain PD 

developments and does not prohibit any use of the land, it is not comparable to a 30% 

oak woodland retention requirement. 

6-7 This comment states that limiting agricultural exemptions would not conflict with 

General Plan policies if the exemptions were applied only to anything in excess of a 
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30% retention requirement. The comment states that by favoring one element of the 

General Plan over the other (Agricultural over Open Space and Conservation), the 

Draft EIR conflicts with CEQA. 

The comment suggests that agricultural activities should be exempted from oak 

woodland mitigation requirements only after a 30% oak woodland retention 

requirement has been met. For clarity, it is noted that the suggested 30% retention 

requirement that would apply to all development projects is not part of the proposed 

project; rather, it was evaluated as a project alternative. Thus, the comment is 

suggesting a mitigation measure that could be applied to the proposed project to 

reduce the project’s significant environmental effects. However, imposing a 

mandatory 30% oak woodland retention requirement only on agricultural activities 

would burden such activities with an on-site retention requirement that other 

development projects would not face because the proposed project does not establish 

any minimum retention requirement. Further, this mitigation measure could limit 

lands that are available for long-term agricultural use, particularly for owners of small 

parcels that have substantial oak woodland coverage.  

The reasons the County has elected to continue the use of the agricultural exemption 

with clarifications as discussed in detail in Master Response 5 in Chapter 2 (Master 

Responses) in this Final EIR. These reasons include consistency with the General 

Plan, the low level of impact expected to occur under the agricultural exemption, and 

the fact that exemptions for agricultural activities are consistent with state law.  

Consistency with the General Plan is further discussed in Master Response 1 in 

Chapter 2 (Master Responses) in this Final EIR. In summary, as part of establishing 

the County’s comprehensive strategy for land use development, the County has 

identified protection of the rural quality of life, including the key role of agricultural 

and other natural resource activity, as a primary goal of the General Plan. 

Specifically, on page 4, the General Plan notes that the viability of the agriculture and 

timber industries “is critical to the maintenance of the County’s customs, culture, and 

economic stability.” The General Plan includes several goals, objectives, and policies 

that seek to support long-term conservation and use of existing and potential 

agricultural lands (General Plan Goal 8.1) and to encourage the expansion of 

agricultural activities and production (General Plan Policy 8.1.1.1).  

Further, there is no substantial evidence in the record that current or forecasted 

agricultural activities will result in large-scale permanent oak woodland conversion. 

As noted on page 6-60 of the Draft EIR, a relatively minimal loss of oak woodlands 

occurred between 2002 and 2015, while the existing agricultural activities exemption 
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has been in place under current General Plan policy. This indicates that agricultural 

and other activities have not resulted in large-scale, permanent oak woodland 

conversion. The proposed agricultural activities exemption does not include uses 

requiring a Conditional Use Permit within agricultural zones. While the agricultural 

exemption could be applied to as many as 132,281 acres of oak woodland, it is not 

expected that impacts would occur at this scale. The Draft EIR concludes that the 

impact is significant and unavoidable because at the programmatic level of analysis, it 

is not possible to predict the specific locations where expansion of agricultural 

activities would adversely affect oak woodlands. For additional discussion of the 

scope of programmatic impact analysis for this EIR, refer to Master Response 8 in 

Chapter 2 (Master Responses) in this Final EIR. 

6-8 This comment states that the Draft EIR is incorrect in stating that there are no feasible 

mitigation measures to reduce visual resource impacts because the analysis of 

Alternatives 1 and 2 states that oak retention standards would reduce visual impacts. 

In addition, the Draft EIR states that the impacts are similar to the 2004 General Plan 

but the comment states that this is incorrect due to the fact that the Draft EIR removes 

policies from the General Plan.  

Although there are components of Alternatives 1 and 2 that could reduce impacts, 

as discussed in Chapter 10 (Alternatives) of the Draft EIR, both Alternatives 1 and 

2 would result in significant and unavoidable visual impacts. It is true that each 

alternative would result in reduced impacts compared to the proposed project; 

however, the impacts would not be substantially lessened and would remain 

significant and unavoidable. The Draft EIR concludes that the impacts of 

Alternative 1 would be significant and unavoidable due to the conversion of rural 

residential density to suburban residential development. Although the No Project 

Alternative “would slightly reduce the potential for degradation of visual character 

by requiring more on-site retention of oak canopy,” it “would not reduce this impact 

to a less-than-significant level” (Draft EIR, Chapter 10, Alternatives, p. 10-19). 

Alternative 2 would result in similar visual impacts as the proposed project. The 

Minimum Oak Woodland Retention Requirement Alternative (Alternative 2) would 

have a reduced impact on the visual character of the County because it would 

ensure that greater amounts of oak woodlands are maintained as future development 

projects are implemented; however, “the impact would remain significant and 

unavoidable, consistent with the prior analysis of the impacts associated with 

General Plan buildout. Further, as development intensity on individual lots is 

reduced to accommodate the minimum required oak woodland retention, this 

alternative may increase developmental pressure in rural areas and thus lead to a 
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greater loss of community character in those areas” (Draft EIR, Chapter 10, 

Alternatives, p. 10-22). 

6-9 The comment states that cattle grazing prohibits oak regeneration and states that the 

Dudek memo labeled as Attachment 14B (see Appendix E to the Draft EIR) 

confirms this. The comment also states that this conflicts with assertions in the 

Draft EIR that cattle grazing within conservation easements would not contribute to 

a significant impact.  

The comment’s characterization of the statement in the Dudek memo to the Board of 

Supervisors dated June 2015 and labeled as Attachment 14B is inaccurate. The memo 

states, “Current research notes potential positive effects of grazing in controlling 

competing nonnative grasses and forbs and its potential negative effects of seedling 

trampling and soil compaction. Additionally, the timing and intensity of grazing are 

primary contributors to its effect on oak woodland regeneration.”  

There is no conclusive evidence that cattle grazing is inherently incompatible with 

oak woodland conservation. In fact, several studies have shown that cattle grazing can 

have some beneficial effects for oak woodlands, in addition to the potential for 

adverse effects. Further, there are many conservation easements across the state that 

encompass oak woodlands on which cattle grazing occurs and has traditionally 

occurred. A study prepared to evaluate whether livestock grazing is a compatible use 

with conservation easements, specifically for blue oak woodlands, found that 

“commercial livestock grazing practices had mixed affects [sic] on some of the 

conservation values of blue oak woodlands. Livestock grazing reduced oak seedling 

density, but it remains unknown if reduced densities will affect the long-term 

reproduction and health of the woodlands. Grazing also reduced the cover of invasive 

medusahead grass; yet native species richness and cover were not improved by 

livestock grazing” (Reiner and Craig 2011). Another study of oak woodlands for 

which conservation easements that allowed continued grazing have been established 

shows that the compatibility of grazing with oak woodland conservation is highly 

dependent on the operational characteristics of the grazing—meaning the grazing 

intensity, grazing season of use, livestock class/type, and frequency of use (UC ANR 

2011). This study indicates that cattle “are predominantly grass eaters. They will 

graze broad leaf plants and woody plants particularly during summer and fall months 

when the dried grass may not provide an adequate level of nutrition” (UC ANR 2011, 

p. 25). Further, this study reached the following conclusions regarding the possible 

effects of livestock grazing on oak regeneration: 
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Livestock may browse oak seedlings, as well as consume acorns. However, livestock 

exclusion alone may not lead to improved oak regeneration because many other 

factors may inhibit oak regeneration, such as exotic annual plant growth, rodent 

damage, and suppression of wildland fire. In addition, the effects of grazing on exotic 

plant competition and rodent populations should be considered. For example, oak 

seedlings may have a difficult time getting established in thick undergrowth including 

annual grass thatch or thistles. Thatch accumulation also favors some rodents like 

vole, which have been known to girdle oak saplings. 

 Grazing intensity: Heavy grazing, especially over many years, can 

indirectly affect oak recruitment by increasing soil compaction and 

reducing organic matter, both of which can make it more difficult for 

oak roots to penetrate downward and obtain moisture. Light and 

conservative grazing may reduce the exotic annual grasses that 

compete with young oak seedlings for moisture and nutrients. 

 Season-of-use: Grazing during the early part of the growing season 

is most effective for reducing exotic annual grass cover. Grazing 

during the dry dormant season may result in livestock eating small 

oak seedlings. 

 Livestock class: Sheep and goats tend to browse seedlings year-round. 

Cattle are assumed to have a potential positive impact during the 

winter season, when exotic annual grasses are growing actively (UC 

ANR 2011, p. 46). 

This comment also inaccurately characterizes the Draft EIR analysis of cattle grazing 

impacts. On page 6-60, the Draft EIR notes that not all agricultural activities would 

result in oak woodlands conversion or individual oak tree removal, and specifies 

“grazing activities that retain woodlands and trees” as an example of this. However, 

the Draft EIR then concludes that the potential impact associated with the agricultural 

exemption would be significant and unavoidable. There is no statement in the Draft 

EIR that cattle grazing would inherently not contribute to this significant impact. As 

shown in Draft EIR Table 6-13, there is a total of 13,329 acres of oak woodland 

within parcels zoned Agricultural Grazing. Grazing is also allowed in all other 

agricultural zone districts. Thus, the Draft EIR properly concludes that the 

agricultural exemption, which includes potential cattle grazing, would contribute to a 

significant and unavoidable loss of oak woodland in the County as implementation of 

the General Plan occurs.  
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The analysis of the agricultural exemption does not address whether continuing to 

allow grazing to occur in areas subject to conservation easements would contribute to 

the project’s significant impact. In Section 4.2 (Management of PCAs), the ORMP 

states that “agricultural use (i.e., grazing) shall be allowed in conserved oak 

woodlands as long as the activity occurred at the time the conservation easement is 

established, the spatial extent of the agricultural use is not expanded on conserved 

lands, and the agricultural use does not involve active tree harvest or removal (e.g., 

fuelwood operations, land clearing for crop planting, etc.)” (Draft EIR, Appendix C, 

p. 24). This is consistent with the General Plan Objective 7.4.4, which includes 

domestic livestock grazing as one of the beneficial uses for which forest, oak 

woodland, and tree resources shall be conserved. Additionally, as shown in Table 3.4 

of the El Dorado County Oak Resources In-Lieu Fees Nexus Study (Nexus Study; 

Appendix B of the ORMP), activities related to management and monitoring of 

cattle-grazing activities are frequently included in both initial and long-term 

maintenance and monitoring of conservation easements. The values shown in Tables 

3.4, 3.8, and 3.9 of the Nexus Study were used to develop the maintenance and 

monitoring costs that are proposed to be included in the County’s in-lieu fee for oak 

woodlands mitigation, which is shown in Table 3.10 of the Nexus Study. Thus, the 

operational costs included in the proposed in-lieu fee reflect costs incurred by active 

land conservation organizations for cattle grazing management activities. Therefore, 

because the ORMP limits grazing within conservation easements to areas within the 

identified Priority Conservation Areas (PCAs) and where grazing is an existing use 

that will not be expanded, and because the maintenance and monitoring costs 

included in the in-lieu fee include assumptions for costs associated with monitoring 

and management of grazing activity, it is expected that allowing for cattle grazing to 

continue in current locations would not adversely affect the existing habitat value of 

the oak woodlands.  

6-10 This comment provides a list of possible mitigation options that would resolve the 

conflict between grazing and conservation: protect saplings from grazing activities, 

disallow cattle grazing as a use in dedicated conservation easements, and require 

protection of woodland area per established retention standards if grazing is to be a 

use on land designated as conservation easement or as project mitigation.  

As stated in Response to Comment 6-9 above in this section (Section 3.4, Individuals), 

there is no inherent conflict between cattle grazing and oak woodland conservation. 

Further, because the ORMP limits grazing within conservation easements to areas 

within the identified PCAs and where grazing is an existing use that will not be 

expanded, and because the maintenance and monitoring costs included in the in-lieu fee 

include assumptions for costs associated with monitoring and management of grazing 
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activity, it is expected that allowing for cattle grazing to continue in current locations 

would not adversely affect the existing habitat value of oak woodlands. Thus, 

implementation of the mitigation measures suggested in this comment is not warranted 

because allowing cattle grazing to occur within lands that are under a conservation 

easement would not result in a significant impact to oak woodlands. 

6-11 This comment quotes the project description as characterizing the project as 

“clarifying and refining the intent and scope” of the General Plan and states that this 

description downplays the extent of the project and thus violates CEQA’s intent to 

inform the public and decision makers.  

This comment expresses the commenter’s point of view that the Draft EIR downplayed 

the gravity of the proposed project. Chapter 3 (Project Description) of the Draft EIR, 

presents the culmination of direction provided by the Board of Supervisors over the 

course of 10 public workshops regarding the proposed biological resources policies 

revisions and ORMP. The County has sought to keep the public informed and involved 

as the County’s decision makers have received information and analysis, received 

public comment, and deliberated on the policy options before them. A single sentence 

in the Project Description chapter of the Draft EIR does not expunge the extensive 

public information and involvement that has occurred with the project to date and does 

not outweigh the extensive description and analysis presented in the Draft EIR. Section 

3.4 (Project Description) of the Draft EIR contains a description of the proposed 

biological resources policies, a table summarizing the proposed changes to each policy, 

and a description of the proposed ORMP. This section also refers the reader to 

Appendix B for the full text of the proposed General Plan biological resources policies 

and Appendix C for the full text of the proposed ORMP. 

6-12 This comment states that the fact that preservation of habitat is being revised to 

voluntary rather than required is drastic and has not been reviewed against the 

increased development potential of the Targeted General Plan Amendment and 

Zoning Ordinance Update (TGPA-ZOU). 

The Board of Supervisors determined that the proposed mitigation standards, which 

incentivize but do not require retention, would best meet the County’s overall general 

plan and land use goals and objectives. Refer to Master Response 1 in Chapter 2 

(Master Responses) in this Final EIR for additional discussion of the Board of 

Supervisors’ responsibilities and considerations in setting General Plan policy. The 

impacts of the proposed project are evaluated in the Draft EIR relative to existing 

physical conditions, rather than relative to the existing General Plan policies. The 

analysis properly considered the effects of implementation of the General Plan under 
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the proposed policies and the ORMP. As described in Chapter 4 (Methodology and 

Assumptions) of the Draft EIR, the development projections used for the 2025 and 

2035 scenarios evaluated in the Draft EIR reflect the amount of development 

anticipated to occur in the County based on residential population and employment 

projections for the County. They do not reflect 100% buildout of all lands within the 

County that are designated for possible development. Forecasting a level of 

development that provides for 100% buildout of the General Plan would be 

speculative and would not be reasonably foreseeable because the population and 

employment projections for the County do not support that level of development. As 

stated in Chapter 4 (Methodology and Assumptions) of the Draft EIR, “The 

development projections used for this EIR analysis reflect both historic and recent 

development patterns in the County as well as the changes to those patterns 

anticipated as a result of the General Plan and zoning changes adopted under the 

TGPA-ZOU. Those changes primarily increased the number of locations where 

development of different types would be allowed within the County and increased the 

potential for higher intensity development to occur” (Draft EIR, Chapter 4, 

Methodology and Assumptions, p. 4-3). Therefore, the analysis has considered 

development within the County under the changes adopted with the TGPA-ZOU 

project. Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final 

EIR regarding the relationship of the proposed project and this EIR to the TGPA-

ZOU project and the TGPA-ZOU EIR.  

6-13 This comment states that the proposed project would greatly increase the area of 

development potential in the County, and that this impact has not been evaluated. 

The proposed project would not alter the land use or zoning designations of any 

property, and would not alter the allowable land uses or density and/or intensity of 

land use development projects. Thus, the project would not alter land use 

development locations, types of land uses throughout the County, or the growth and 

development projections for the County.  

The Draft EIR analysis focuses on the potential reasonably foreseeable impacts of 

future development that could occur as a result of implementation of the General Plan 

in the context of the proposed policies and the ORMP. As discussed in Chapter 4 

(Methodology and Assumptions) of the Draft EIR, and in Response to Comment 6-12 

above in this section (Section 3.4, Individuals) in this Final EIR, this EIR relies on the 

same growth and development projections used for the TGPA-ZOU.  
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6-14 This comment states that the exemptions are broadened without mitigation to offset 

them, and that this is a drastic change that has not been reviewed against the increased 

development potential of the TGPA-ZOU. 

As discussed previously in Response to Comment 6-12 in this section (3.4, 

Individuals), the proposed project, including the proposed exemptions, are not 

evaluated in comparison to existing General Plan policies. Rather, as CEQA requires, 

the proposed project is evaluated relative to existing physical conditions. Thus, the 

degree to which the proposed exemptions may or may not represent a change from 

existing policy is not relevant to the impact analysis. The analysis properly 

considered the effects of implementation of the General Plan under the proposed 

policies and the ORMP based on the development projections for the County and 

fully quantified the potential effect of each individual exemption.  

Additionally, the County does not agree that the proposed exemptions represent a 

drastic change from existing policy. The changes to exemptions proposed in the 

ORMP consist mostly of updates to existing exemptions, and many are tied to 

existing regulations.  

The proposed exemptions linked to state regulations include those for fire safety and 

the requirements for maintaining defensible space around habitable structures in state 

responsibility areas (California Public Resources Code, Section 4291), public utility 

exemptions to allow compliance with state-level vegetation clearance requirements 

for transmission lines (CPUC General Order 95), and exemptions for agricultural 

cultivation (Kuehl Bill). Similarly, the Kuehl Bill addresses exemptions for affordable 

housing; however, these apply only to urbanized areas.  

Appendix E of the Draft EIR provides the rationale and history behind the proposed 

exemption changes. Decision Point 5 (Draft EIR, Appendix E, p. 95), describes how 

exemptions in current Policies 7.4.4.4 and 7.4.5.2 are inconsistent and need to be 

revised. Current Policy 7.4.4.4 requires mitigation for projects that result in soil 

disturbance on parcels that (1) are over an acre and have at least 1% total canopy 

cover or (2) are less than an acre and have at least 10% canopy cover by woodland 

habitats. Current Policy 7.4.5.2 provides tree removal permit exemptions for removal 

of trees less than 36 inches in trunk diameter (1) on lands in Williamson Act 

Contracts, Farmland Security Zone Programs, Timber Production Zones, Agricultural 

Districts, designated Agricultural Land (AL), and actions pursuant to a Fire Safe plan; 

(2) on all single-family residential lots of 1 acre or less that cannot be further 

subdivided; (3) when a native oak tree is cut down on the owner’s property for the 

owner’s personal use; and (4) when written approval has been received from the 
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County Planning Department. The proposed ORMP clarifies those exemptions and 

makes them consistent. Refer to Master Responses 5 and 6 in Chapter 2 (Master 

Responses) in this Final EIR for more discussion of agricultural and personal use 

exemptions, including proposed limitations on the use of these exemptions. 

The ORMP also incorporates the exemptions included in the 2008 OWMP. These 

exemptions include impacts associated with agricultural cultivation, defensible space/

fire prevention, affordable housing, and public road/public utility projects. The public 

road exemption includes those for County road projects, which are projects intended 

to address road widening and realignments necessary to increase capacity, protect 

public health, and improve safe movement of people and goods in existing public 

rights-of-way. The ORMP does include new exemptions for oak resource impacts, 

including tree removal associated with an approved Timber Harvesting Plan; impacts 

incurred during emergency firefighting operations or response to natural disasters; 

and for removal of dead, dying, and diseased trees, when documented in writing by a 

Certified Arborist or Registered Professional Forester. The Board of Supervisors also 

considered additional exemptions, e.g., for public buildings, schools, and parks, but 

decided against those additions. Refer to Master Response 11 in Chapter 2 (Master 

Responses) in this Final EIR regarding the relationship of the proposed project and 

this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

6-15 This comment states that the fact that policies are moved from the General Plan into 

an ordinance that is more easily revised with minimal public exposure or awareness is 

a drastic change and has not been reviewed against the increased development 

potential of the TGPA-ZOU. 

This EIR meets the requirement of CEQA to evaluate the physical environmental 

effects of the project as proposed. CEQA does not require that the County speculate 

about possible future actions such as future revisions to the General Plan or any of 

the County’s ordinances. The County has provided multiple opportunities for public 

input and involvement in development of the proposed ORMP and other ordinances, 

demonstrating a commitment to open and transparent planning and governing 

processes. There is no reason to believe that should revisions to the ORMP be 

warranted in the future, the County would not provide similar opportunities for 

public input and involvement. Further, any discretionary action by the County, such 

as amending an ordinance, would be subject to CEQA’s requirements for 

environmental review. Refer to Master Response 11 in Chapter 2 (Master Responses) 

in this Final EIR regarding the relationship of the proposed project and this EIR to the 

TGPA-ZOU project and the TGPA-ZOU EIR.  
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6-16 This comment states that the Draft EIR is incorrect in stating that the No Project 

Alternative would result in similar habitat conversion as the 2004 General Plan EIR 

and similar levels of development as the project.  

The No Project Alternative considers the environmental impacts of General Plan 

implementation under the existing policies. The development projections, as 

discussed in Chapter 4 (Methodology and Assumptions) of the Draft EIR, do not 

change with changes in policy, because they are based on economic data indicating 

the residential population and employment growth anticipated in the County. As 

described in Chapter 10 (Alternatives) of the Draft EIR, the No Project Alternative 

assumes that future development occurs under the requirements of the existing 2004 

General Plan policies, including the Interim Interpretive Guidelines. As stated on 

page 10-8 of the Draft EIR, although development under the No Project Alternative 

might occur in different locations than development under the proposed project, the 

overall amount of development is expected to be substantially the same. Therefore, 

“both the proposed project and the No Project Alternative would result in similar 

levels of development and resultant habitat conversion as described in the 2004 

General Plan EIR and the TGPA-ZOU EIR.” A key difference between the No 

Project Alternative and the proposed project is that under the No Project Alternative 

the oak canopy retention standards of current Policy 7.4.4.4 Option A must be met, 

whereas under the proposed project, off-site conservation is permitted and there is no 

minimum on-site oak woodland retention. As stated on page 10-14 of the Draft EIR, 

under the No Project Alternative the patches of oak canopy retained on individual 

project sites are not likely to function as a cohesive habitat block, and results could 

include the following:  

 The habitat value of the individual retained areas would be expected to be reduced 

compared to the existing physical conditions. Further, to the extent that retaining oak 

canopy on site would reduce development intensities on individual parcels, it would be 

expected that a greater total number of parcels would be developed to accommodate the 

projected growth within the County. This could result in greater amounts of habitat loss 

and fragmentation (across all habitat types, not just oak woodlands) County-wide. Thus 

the No Project Alternative could reduce impacts related to habitat loss at the project-

level scale but would not reduce impacts related to habitat loss and fragmentation 

County-wide (Draft EIR, Chapter 10, Alternatives, p. 10-14).  

For additional discussion of the habitat value of retained patches, refer to Response to 

Comment 1-4 in this section (Section 3.4, Individuals). 
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6-17 This comment states that more exemptions are allowed under the project and 

therefore more area can be developed, and refers to Draft EIR Table 10-1). 

Refer to Response to Comment 6-14 above in this section (Section 3.4, Individuals) 

regarding the proposed exemptions and how they compare with the No Project 

Alternative. The proposed project does not include any specific development 

activities or changes in the amount or planned locations of future development and 

related growth. The proposed project would not alter the land use or zoning 

designations of any property, or alter the allowable land uses or density and/or 

intensity of land use development projects. The effect of the exemptions presented in 

the proposed ORMP is fully evaluated in the Draft EIR. These exemptions would 

have no effect on the development projections used for the Draft EIR analysis. As 

discussed in Chapter 4 (Methodology and Assumptions) of the Draft EIR, the 

projections are based on economic data indicating the residential population and 

employment growth anticipated in the County.  

6-18 This comment states that by making tree/woodland retention voluntary, the proposed 

project would allow more area to be developed; the comment includes a reference to 

Draft EIR Table 10-1. 

As noted previously in Response to Comment 6-17 in this section (3.4, Individuals), 

the development projections relied upon in the Draft EIR are based on economic data 

indicating the residential population and employment growth anticipated in the 

County. Making on-site woodland retention voluntary could alter the locations in 

which development occurs but would not alter the factors that inform the residential 

and employment growth projections for the County. In fact, the analysis of the No 

Project Alternative demonstrates that the mandatory on-site retention standard could 

lead to an expansion of the areas in which development occurs, because parcels 

would be developed with less density to accommodate on-site retention, which would 

require a greater total number of parcels to be developed to attain the population and 

employment growth projected for the County. Further, the proposed biological 

resources policies still call for mitigation of impacts to oak trees and oak woodlands, 

which would include establishment of conservation easements and/or deed 

restrictions on site and off site. The Board of Supervisors determined that the 

proposed mitigation standards, which incentivize but do not require retention, would 

best meet the County’s overall General Plan and land use goals and objectives. Refer 

to Master Response 1 in Chapter 2 (Master Responses) in this Final EIR for 

additional discussion of the Board of Supervisors’ role in setting General Plan policy. 
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6-19 This comment states that revisions to Policy 7.3.3.4 that would decrease setback 

requirements for riparian areas will increase the area available to be developed. 

The proposed project does not include any revisions to Policy 7.3.3.4; therefore, 

analysis of changes to riparian setbacks is not required for this project or as part of the 

No Project Alternative analysis. The County’s prior TGPA-ZOU project included the 

changes to this policy noted in this comment. Any perceived or real lack of analysis 

of project components in the TGPA-ZOU EIR would not invalidate this EIR for the 

proposed project. As discussed in Response to Comment 6-16 in this section (3.4, 

Individuals), the Draft EIR for the proposed project evaluates the project and project 

alternatives in the context of the development projections discussed in Chapter 4 

(Methodology and Assumptions) of the Draft EIR. These projections do not change 

with changes in policy, because they are based on economic data indicating the 

residential population and employment growth anticipated in the County. For the 

purposes of the programmatic analysis presented in the Draft EIR, it was assumed 

that all of the natural habitat on a development site would be disturbed. This ensures 

that the impacts quantified in the Draft EIR represent a conservative estimate and 

impacts are not undercounted. It is not within the scope of the programmatic analysis 

to incorporate site-specific information that may alter development patterns. Refer to 

Master Response 8 in Chapter 2 (Master Responses) in this Final EIR for additional 

discussion of the scope of programmatic impact analysis for this EIR. Also refer to 

Master Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 

relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR.  

6-20 This comment states that the decreased open space requirements in the 2015 TGPA 

Update allow for a greater area of development. 

The proposed project does not include any revisions to open space requirements; 

therefore, analysis of changes to such requirements is not necessary for the proposed 

project or as part of the No Project Alternative analysis. Changes to open space 

requirements were adopted under the County’s separate TGPA-ZOU project. Any 

perceived or real lack of analysis of project components in the TGPA-ZOU EIR would 

not invalidate this EIR. Refer to Master Response 11 in Chapter 2 (Master Responses) 

in this Final EIR regarding the relationship of the proposed project and this EIR to the 

TGPA-ZOU project and the TGPA-ZOU EIR. As discussed in Response to Comment 

6-16 in this section (3.4, Individuals), the Draft EIR for the proposed project evaluates 

the project and project alternatives in the context of the development projections 

discussed in Chapter 4 (Methodology and Assumptions) of the Draft EIR. These 

projections do not change with changes in policy, such as reductions in open space 
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requirements, because they are based on economic data indicating the residential 

population and employment growth anticipated in the County.  

6-21 This comment states that the Draft EIR uses a lower and incorrect growth rate for the 

impact analysis and refers to Item 5 in the comment letter, which corresponds to 

Comment 6-25 below in this section (Section 3.4, Individuals).  

As stated in Chapter 4 (Methodology and Assumptions) of the Draft EIR, the growth 

projections used in the EIR assume the same 1.03% growth rate used in the TGPA-

ZOU EIR. Specifically, on page 4-3, the Draft EIR states “The projected residential 

annual growth rate of 1.03% was based on the County’s data regarding issuance of 

building permits.” Chapter 4 acknowledges that a slower growth rate of 0.9% was 

observed between 2014 and 2015, but relies upon projections that reflect the assumed 

1.03% growth rate. Refer to Master Response 11 in Chapter 2 (Master Responses) in 

this Final EIR regarding the relationship of the proposed project and this EIR to the 

TGPA-ZOU project and the TGPA-ZOU EIR.  

6-22 This comment states that the analysis of the No Project Alternative has not taken into 

account that the failure of the existing General Plan policies is not due to the policies 

themselves but rather the lack of implementation; as an example, the comment cites 

the fact that the INRMP was never fully implemented.  

As described in Chapter 10 (Alternatives) of the Draft EIR, the No Project Alternative 

considers the environmental impacts of General Plan implementation under the 

existing policies. This is consistent with CEQA’s requirements that the No Project 

Alternative consider the scenario in which the proposed project does not proceed. 

CEQA Guidelines Section 15126.6(e)3(A) provides that “When the project is the 

revision of an existing land use or regulatory plan, policy or ongoing operation, the 

“no project” alternative will be the continuation of the existing plan, policy or 

operation into the future.” Thus, the No Project Alternative in the Draft EIR properly 

assumes that the existing policies and programs that have been adopted by the County 

would remain in effect. Although the existing General Plan calls for preparation and 

implementation of the INRMP, the County has not yet adopted any component of the 

INRMP. Although considerable effort has been invested in developing the INRMP, as 

summarized in Dudek’s May 1, 2014, memo to the Board of Supervisors (provided in 

Appendix E in the Draft EIR), the County has encountered substantial barriers to 

successfully developing and implementing the INRMP. In order to implement 

INRMP Phase I, the County convened the Plant and Wildlife Technical Advisory 

Committee (PAWTAC), the INRMP Stakeholders Advisory Committee (ISAC), and 

planning staff. The OWMP was intended to constitute the oak portion of the INRMP. 
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Because the OWMP was prepared in advance of the INRMP, the in-lieu fee 

established in the OWMP for impacts to oak woodlands was intended to be consistent 

with a future conservation fund to be established under the INRMP. The OWMP was 

subsequently challenged because oak advocates asserted that the Board’s 

interpretation resulted in impacts not previously addressed in the General Plan EIR. 

As a result of the lawsuit, Option A of current Policy 7.4.4.4 (the OWMP) is the only 

available option to mitigate impacts to oak woodlands in the County, under the 

Interim Interpretive Guidelines. In 2008, after the Board of Supervisors adopted the 

INRMP Initial Inventory and Mapping, the Board accepted, but did not formally 

adopt, the Indicator Species Report and Wildlife Movement and Corridor Report. The 

Board found that it could not adopt these reports due to the high levels of 

disagreement between the advisory committees and among the public regarding their 

findings. The ISAC and PAWTAC then presented an INRMP Options Report to the 

Board and requested the Board’s direction regarding goals and objectives for 

implementing Phase II of the INRMP (development of a habitat protection strategy 

and associated CEQA documentation). Many of the unresolved issues that have 

hindered the County’s development of the INRMP are listed on pages 16 and 17 of 

the May 1, 2014, Dudek memo (see Appendix E of the Draft EIR). Upon 

consideration of the extensive efforts made by the County, PAWTAC and ISAC, and 

expert consultants to develop the INRMP, as well as the remaining issues to be 

resolved, the Board decided in September 2012 to amend the General Plan policies 

regarding the INRMP and oak resources to develop a more effective and feasible 

program to manage the County’s biological resources. 

Given this history and the lack of meaningful progress in developing the INRMP, the 

County is not currently pursuing implementation of any portion of the INRMP. Thus, 

the County’s adoption of an INRMP is not reasonably foreseeable. Further, because 

the General Plan does not clearly define what the INRMP would include or require, 

assuming one to be in place as part of the No Project Alternative would require the 

County and EIR preparer to speculate as to the content and obligations of the INRMP. 

Therefore, the Draft EIR defines the No Project Alternative as consisting only of the 

existing policies and the adopted Interim Interpretive Guidelines.  

6-23 This comment states that the Draft EIR concludes that the No Project Alternative is 

infeasible because it does not meet the project objectives; however, the project 

description states that the existing policies are the basis of the project. Therefore, the 

comment states, the County could reduce impacts of development by implementing 

the existing General Plan policies. This comment also quotes the Draft EIR Project 

Description (Chapter 3, Project Description, p. 3-2). 
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The objectives of the proposed project are to resolve inconsistencies and flaws within 

the current regulatory framework and develop self-implementing policies. The 

primary challenges that the County has encountered in attempting to implement the 

current Policy 7.4.4.4 were outlined by the County’s Development Services Director 

in a memo to the Board of Supervisors dated September 20, 2012. In this memo, the 

Development Services Director notes that the existing General Plan policies:  

“...have been controversial and difficult to apply uniformly due to 

different interpretations of the language by various groups. The 

protection of swaths of oaks has been particularly troubling. (Current) 

Policy 7.4.4.4 addresses the methods of mitigating for development 

that occurs on parcels where groups of oaks exist. The policy is open 

to interpretation over its intent; was it intended to protect the oaks, or 

the “oak habitat”, including the area around the oaks.” 

In this memo, one of the options suggested to the Board of Supervisors for addressing 

these concerns was Option 1: Continue to apply the retention policies in current 

Policy 7.4.4.4 Option A, with no further effort to implement Option B. The 

Development Services Director’s memo to the Board outlines why this option would 

not meet the objectives identified for the proposed project:  

“This option precludes many projects, particularly commercial and 

industrial projects, that would otherwise help the County meet other 

important economic and land use goals. There are significant 

challenges associated with this option. A great deal of staff time is 

consumed explaining and implementing 7.4.4.4 Option A. Without 

Option B mitigation fee program, Policy 7.4.4.4 is difficult to 

implement consistently and fairly. This option would create difficulties 

in the development of many land properties. This option is not the 

most environmentally sensitive approach in the long term, since it 

treats all oaks as equal, and allows additional fragmentation to occur 

everywhere in the County.” 

The Option 1 discussed in the Development Services Director’s memo is very similar 

to the No Project Alternative evaluated in the Draft EIR. As shown in the Draft EIR, 

this alternative would not be environmentally superior to the proposed project 

because it would not avoid any of the project’s significant environmental effects. As 

stated on page 10-24 of the Draft EIR, the No Project Alternative “would reduce 

impacts in two resource areas (those impacts would remain significant and 

unavoidable) and would increase impacts in two other resource areas.” 
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Additionally, County staff have observed that a significant number of potential 

applicants for both ministerial and discretionary projects have chosen not to move 

forward with new development projects due to issues or concerns directly related to 

meeting the on-site oak canopy retention and replacement requirements of Option A. 

This is based on the number of applicants who had initial consultations with 

Development Services Division staff (e.g. at the public counter and at scheduled pre-

application meetings) but determined not to proceed with their projects, citing their 

inability to meet the Option A requirements. Although it is not possible to determine 

an actual number of potential applicants electing not to proceed with development 

because detailed results of such informal consultations are not typically documented, 

the experiences of County staff support the conclusion that the No Project Alternative 

is not feasible.  

Refer to Response to Comment 6-22 above in this section (Section 3.4, Individuals) 

regarding the feasibility of implementing the INRMP. 

6-24 This comment states that the bifurcation of this project’s EIR from the TGPA-ZOU 

EIR is already the subject of current litigation and the analysis of increased 

development potential under the TGPA-ZOU depended on the biological resource 

policies of the 2004 General Plan. This comment also states that the changes 

proposed are more than clarifications and will validate that lawsuit. 

As discussed in Responses to Comments 6-12 and 6-16 above in this section (3.4, 

Individuals), the Draft EIR for the proposed project evaluates all alternatives in the 

context of the development projections discussed in Chapter 4 (Methodology and 

Assumptions) of the Draft EIR. These projections do not change with changes in 

policy, such as the differences between the biological policies of the 2004 General 

Plan compared with the proposed General Plan biological resources policies and the 

ORMP, because they are based on economic data indicating the residential population 

and employment growth anticipated in the County. Refer to Master Response 11 in 

Chapter 2 (Master Responses) in this Final EIR regarding the relationship of the 

proposed project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

 6-25 This comment outlines the inconsistency of growth and development projections 

used; the TGPA-ZOU uses 1.03%, whereas the Draft EIR uses 0.9%, even though the 

Draft EIR states that it relies on the same projections used for the TGPA-ZOU. This 

comment also states that the lower projection deflates the impacts. 

As discussed in Response to Comment 6-21 above in this section (Section 3.4, 

Individuals), the Draft EIR for the proposed project uses the same 1.03% growth rate 
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as used in the TGPA-ZOU EIR. Chapter 4 (Methodology and Assumptions) of the 

Draft EIR acknowledges that the actual growth rate between 2014 and 2015 was 

0.9%, but relies on the development projections developed using the 1.03% growth 

rate. Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR.  

6-26 This comment states that, contrary to the conclusion in Section 11.4 (Growth 

Inducement) of the Draft EIR, the project would induce growth by reducing or 

removing barriers to growth. The comment further quotes from the Dixon Ranch 

Development Agreement as an example of development that relies on the County 

adopting the proposed project.  

Although there are individual development projects that cannot proceed under the 

existing General Plan, particularly the oak canopy retention standards in current 

Policy 7.4.4.4, the proposed project would not alter the development projections for 

the County and thus would not induce growth. It would alter the locations and designs 

of development, but would not result in a greater amount of growth County-wide. 

6-27 This comment states that the TGPA-ZOU project established setbacks under new 

Zoning Ordinance Section 130.30.030G that were a reduction from the setbacks 

required under existing General Plan Policy 7.3.3.4 without evaluating the impact of 

that change, and that the Draft EIR for the proposed project assumed the reduced 

setback and also fails to evaluate impacts from this change.  

The change in setback requirements is not proposed as a component of the proposed 

project; therefore, it is not necessary or appropriate to evaluate that change in this 

EIR. Any perceived or real lack of analysis of project components in the TGPA-ZOU 

EIR would not invalidate this EIR. This EIR evaluates the physical environmental 

impacts of the proposed project based on the growth and development assumptions 

developed for the County, which are not affected by stream setback regulations. As 

discussed in Master Response 8 in Chapter 2 (Master Responses) in this Final EIR, 

the Draft EIR provides a programmatic analysis of the proposed project and 

appropriately does not address site-specific conditions such as streams and stream 

setbacks. The programmatic analysis presented in the Draft EIR assumes that all of 

the natural habitat on a development site would be disturbed and does not attempt to 

account for on-site retention that may occur as a result of other requirements, such 

as setbacks, avoidance of steep slopes, or provision of open space. This ensures that 

the impacts quantified in the Draft EIR represent a conservative estimate and 

impacts are not undercounted. Where the required setbacks are not sufficient to 
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protect all wetlands and habitat, the proposed project identifies mitigation 

requirements (generally off-site conservation and including off-site habitat creation 

or restoration in the case of impacts to wetlands) to compensate for the on-site 

habitat loss. Refer to Master Response 11 in Chapter 2 (Master Responses) in this 

Final EIR regarding the relationship of the proposed project and this EIR to the 

TGPA-ZOU project and the TGPA-ZOU EIR.  

6-28 This comment states that the 2004 General Plan anticipated development 

intensification throughout the County of sufficient level to degrade community 

character and the General Plan EIR identified Policies 7.4.4.4, 7.4.4.5, 7.4.5.2, 

7.4.2.8, and Implementation Measure CO-P as mitigating factors. The comment also 

states that the TGPA-ZOU changes will further intensify the impacts of the 2004 

General Plan, and the TGPA-ZOU EIR impact analysis assumed that the existing 

biological resources policies would remain in place. 

The Draft EIR evaluates the physical environmental impacts of the proposed project 

based on the growth and development assumptions developed for the County and in 

the context of the proposed biological resources policies and the ORMP. The analysis 

in the Draft EIR of the changes in community character associated with 

implementation of the General Plan under the proposed project reflect the level of 

development intensification anticipated under the two projected development 

scenarios (2025 and 2035). Refer to Impact LU-2 in Chapter 5 (Land Use and 

Planning) and Impacts VIS-1 and VIS-2 in Chapter 9 (Visual Resources) of the Draft 

EIR for a more detailed discussion on the project’s impact on community character.  

In summary, Impact LU-2 analyzes whether the proposed project would substantially 

alter or degrade the existing land use character of the County, and Impact VIS-2 

analyzes whether the proposed project would substantially degrade the existing visual 

character or quality of the area or region. The analysis finds that conversion of oak 

woodland to developed uses would alter land use character in a given community by 

decreasing the prevalence of natural habitat and resources and increasing the presence 

of built environment and ornamental landscaping elements. These impacts would be 

significant and unavoidable, as was also determined in the 2004 General Plan EIR 

and the TGPA-ZOU EIR. Under Impact VIS-1, the Draft EIR determined that the 

proposed project would result in a less than significant impact related to degradation 

of the quality of scenic vistas and scenic resources, consistent with the 2004 General 

Plan EIR finding. The TGPA-ZOU EIR concluded that this impact would be 

significant and unavoidable. The analysis considered whether loss of oak resources 

and other natural habitat types would be visible from key viewpoints in the County. 

The list of key viewpoints, provided in Table 9-1 of the Draft EIR, is similar to that 
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used in the visual impact analysis prepared for the TGPA-ZOU EIR and the 2004 

General Plan EIR. Refer to Master Response 11 in Chapter 2 (Master Responses) in 

this Final EIR regarding the relationship of the proposed project and this EIR to the 

TGPA-ZOU project and the TGPA-ZOU EIR.  

6-29 This comment states that the EIR finds Impact LU-2 (significant and unavoidable) 

“okay” because this impact was also found to be significant and unavoidable 

previously. This comment also states that this is not permissible, that it validates the 

TGPA-ZOU litigation, and that it makes this proposed project vulnerable to litigation 

due to bifurcation.  

The impact discussion for Impact LU-2 thoroughly evaluates potential impacts from 

the proposed project, and finds those impacts to be significant and unavoidable. The 

Draft EIR analyzes the changes in community character associated with 

implementation of the General Plan under the proposed project based on the 

development anticipated under the two projected development scenarios (2025 and 

2035). The programmatic analysis presented in the Draft EIR assumes that all of the 

natural habitat on a development site would be disturbed and does not attempt to 

account for on-site retention that may occur as a result of other requirements, such 

as setbacks, avoidance of steep slopes, or provision of open space. This ensures that 

the impacts quantified in the Draft EIR represent a conservative estimate and 

impacts are not undercounted.  

The Draft EIR’s discussion of Impact LU-2 also summarizes the findings for this 

impact under the 2004 General Plan EIR and the TGPA-ZOU EIR; however, the text 

does not state that the impact of the proposed project is permissible simply because it 

is the same level of significance as previously evaluated. The EIR is an informational 

document prepared to provide the public and decision makers with an understanding 

of the environmental effects of discretionary actions under consideration. It does not 

provide a recommendation for approval or denial of the project. 

Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of this EIR to the County’s EIRs for the 2004 General Plan 

and the 2016 TGPA-ZOU. Also refer to Chapter 4 (Methodology and Assumptions) 

of the Draft EIR for an explanation of the approach used in this EIR and the 

relationship between this EIR analysis and those of the 2004 General Plan EIR and 

the TGPA-ZOU EIR. Consistent with the 2004 General Plan EIR and the TGPA-

ZOU EIR, this EIR evaluates impacts from implementation of the proposed project 

under both a short-term (2025) and a long-term (2035) scenario, using the same 

development projections developed by the County as part of the TGPA-ZOU process. 
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Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR.  

6-30 This comment states that a significant mitigation requirement of the 2004 General 

Plan was a mapping of Important Biological Corridors (IBCs) every 3 years; 

however, the comment asserts, this requirement was never completed and is now 

being deleted without any apparent analysis as to the impact of ignoring this 

mitigation measure. 

The comment is correct that the 2004 General Plan included an implementation 

measure requiring the County to review and update the IBC Overlay land use 

designation, consistent with Policy 7.4.2.9. Additionally, General Plan Policy 7.4.2.8 

anticipated development of an INRMP, which did include a habitat inventory update 

every three years. A resource inventory and various assessment reports prepared by 

consultants and the advisory committees were accepted by the County Board of 

Supervisors as part of the INRMP Phase I process, but the County never initiated the 

INRMP Phase II process. As part of the current project, the County’s expert biologists 

reviewed the IBC mapping and selection process and concurred with the 

recommendations of the technical specialists that the identified IBCs reflect the best 

scientific data available at the time they were mapped. Also, the proposed policies 

provide the necessary flexibility and prioritization categories of acquisition of 

preserved lands to ensure that the County’s Biological Resources Mitigation Program 

will achieve the County’s goals to maintain the current range and distribution of flora 

and fauna by conserving habitat that supports special status species; conserving aquatic 

environments, wetlands, and riparian habitat; conserving important habitat for 

migratory deer herds; and conserving large expanses of native vegetation. 

As discussed in Response to Comment 6-12 above in this section (Section 3.4, 

Individuals), the proposed project, including the proposed requirements related to 

IBCs, is not evaluated in comparison to existing General Plan policies. Rather, as 

CEQA requires, the proposed project is evaluated relative to existing physical 

conditions. Thus, the impact of deleting a particular requirement that is contained in 

current policy is not relevant to the impact analysis. The analysis properly considered 

the effects of implementation of the General Plan under the proposed biological 

resources policies and the ORMP based on the development projections for the 

County. With respect to IBCs, the proposed policies require that future projects 

within these corridors be designed such that there is “no net loss” of wildlife 

movement and value. Therefore, there would not be a potential for development to 

compromise the IBCs, as suggested in this comment. 
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6-31 This comment states that questions in the commenter’s NOP comment letter were not 

addressed and that the letter has been attached (see Comments 6-34 to 6-57).  

The NOP comments were used to ensure that all potential physical environmental 

effects were thoroughly evaluated in the Draft EIR. A direct response to individual 

NOP comments is not a required component of a Draft EIR. However, because the 

comments have been resubmitted as comments on the Draft EIR, individual responses 

to each are provided in Responses to Comments 6-34 through 6-57 below in this 

section (Section 3.4, Individuals). 

6-32 This comment states that the No Project Alternative is the best alternative and would 

be feasible if the policies were implemented as required.  

This comment expresses support for the No Project Alternative. Refer to Response to 

Comment 6-23 in this section (Section 3.4, Individuals) regarding the feasibility of 

the No Project Alternative. This comment does not address the accuracy or adequacy 

of the Draft EIR; therefore, no response is required. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project.  

6-33 This comment expresses support for the Center for Sierra Nevada Conservation alternative 

and for recirculation of the Draft EIR in which issues of bifurcation are addressed.  

The Center for Sierra Nevada Conservation submitted a comment letter on the Draft 

EIR describing a suggested project alternative. Responses to all of the Center for 

Sierra Nevada Conservation comments are provided as Responses to Comments 4-1 

through 4-49 in Section 3.3 (Organizations) in this Final EIR. This comment does not 

address the accuracy or adequacy of the Draft EIR; therefore, no response is required. 

This comment, along with all comments on the Draft EIR, will be considered by the 

Board of Supervisors in their deliberations on the proposed project.  

Public Comment for BOS Meeting 6/22/15, File No. 12-1203—Draft Biological Policies 

6-34 This comment states that the biological policies to be drafted and used as the basis of 

the EIR are not supported by the public. 

This comment does not address the accuracy or adequacy of the Draft EIR; therefore, 

no response is required. The Board of Supervisors received public comments at each 

of the 10 public meetings between July 2014 and September 2015. A variety of public 

and agency comments were received throughout this process, expressing various 

concerns and opinions. Refer to Master Response 1 in Chapter 2 (Master Responses) 
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in this Final EIR for a discussion of the Board of Supervisors’ authority to establish 

policy that balances the County’s competing interests and goals. This comment, along 

with all comments on the Draft EIR, will be considered by the Board of Supervisors 

in their deliberations on the proposed project. 

6-35 This comment urges the Board of Supervisors to reject any elimination of the Option 

A oak tree retention standards.  

The Board of Supervisors received this comment in June 2015 and considered it 

along with other comments on the issues. The Board of Supervisors determined that 

the proposed mitigation standards, which incentivize but do not require retention, 

would better meet the County’s overall General Plan and land use goals and 

objectives. Refer to Master Response 1 in Chapter 2 (Master Responses) in this Final 

EIR for additional discussion of the Board of Supervisors’ role in setting General 

Plan policy. 

6-36 This comment states that no jurisdiction actually condones 100% removal and that all 

jurisdictions prefer preservation and discourage complete annihilation.  

Although it is correct that most jurisdictions encourage preservation, the County is not 

aware of any that prohibit 100% removal in all cases. In fact, research of more than 13 

California counties near El Dorado County or in a similar Sierra Nevada foothill 

location revealed none that have minimum retention requirements. Further research 

revealed only one California county (Kern County) that has a minimum retention 

standard; however, Kern County allows exceptions to this retention standard. 

6-37 This comment states that 100% oak tree/canopy removal was never the intention of 

the 2004 General Plan policies and where avoidance is not possible and mitigation is 

necessary, mitigating policies should be developed; Option B was a mitigating policy 

to ensure reasonable use of the property, not to allow 100% canopy removal when an 

incompatible project is proposed. 

The comment is correct in stating that 100% oak tree/canopy removal was never the 

intention of the 2004 General Plan policies. Staff never stated that this was the 

intention but rather, with the inclusion of Option B, development projects would have 

greater flexibility to remove oak trees/oak canopy, as needed, by paying an in-lieu fee 

for oak trees/canopy removed. Policy 7.4.4.4 states, “the County shall require one of 

two mitigation options: (1) the project applicant shall adhere to the tree canopy 

retention and replacement standards described below; or (2) the project applicant 

shall contribute to the County’s Integrated Natural Resources Management Plan 

(INRMP) conservation fund described in Policy 7.4.2.8.” Because there is no 
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minimum retention standard under Option B, 100% oak tree/canopy removal is 

permissible under the current policy text. 

Further, the 2004 General Plan EIR assumed 100% removal of oak canopy from all 

high-intensity and medium-intensity land uses, which in that EIR were defined to 

include almost all residential, commercial, mixed-use, office, and industrial land uses. 

Thus, although the General Plan sought to encourage retention, the General Plan EIR 

assumptions recognized that there were no mechanisms to guarantee retention and 

that the patches of habitat retained within a project site would be of limited habitat 

value. The proposed project includes a sliding scale of mitigation that requires 

meaningfully higher mitigation ratios as the amount of on-site habitat retention 

decreases. In this way, the proposed ORMP incentivizes on-site retention while 

ensuring substantial mitigation for impacts to habitat. 

6-38 This comment states that the 2005 court ruling noted that the County has eliminated 

the replacement option in lieu of retention and asserts that the Court made it clear that 

retention standards were to be met and tree removal was to be mitigated. 

The 1999 Writ of Mandate directed that the County should have (1) readopted the 

original policy language regarding canopy retention, (2) made a finding that was 

supported by substantial evidence that the policy change would not result in 

environmental impacts that had not been previously disclosed, or (3) undertaken a 

new CEQA analysis. The 2005 Superior Court ruling that lifted the Writ of Mandate 

found that the petitioner’s claims that the County had not adequately evaluated 

policy changes in the 2004 General Plan were not relevant. This is because the 

County had undertaken a new and thorough CEQA analysis of the 2004 General 

Plan; therefore, the County had adequately complied with CEQA in adopting the 

2004 General Plan. The Superior Court did not reach a finding that the retention 

percentages must be included in any future General Plan; rather, it found that the 

County had adequately evaluated the General Plan policies under CEQA. Although 

the comment is correct that the Superior Court ruling commented that the revised 

General Plan retained the retention percentages of the 1996 General Plan and 

omitted the replacement option, this was not central to the Court’s finding that the 

County had satisfied its obligations under CEQA.  

6-39 This comment questions the location of the mitigation funds collected through 2012, 

asks whether the County kept records of funds collected and easement recorded, and 

asks how monitoring is currently done. 
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The OWMP and its Implementing Ordinance, adopted in May 2008, provided a 

mechanism to mitigate development impacts on oak canopy through payment of an 

in-lieu fee (General Plan Policy 7.4.4.4, Option B). This fee would be used for 

acquisition and conservation of oak woodland areas in perpetuity. However, as a 

result of a lawsuit, the OWMP and its Implementing Ordinance were rescinded in 

2012, with no new fees collected after September 4, 2012. From 2009 to 2011, 

mitigation monitoring reports that tracked fee collection and usage were submitted to 

the Board of Supervisors on an annual basis (Legistar Files No. 09-1103, 10-1167, 

and 11-1040, respectively). Due to ongoing litigation, no new oak woodland 

mitigation fees were collected, nor annual fee reports filed, between 2012 and 2014. 

Fee balances and account activity of the Oak Woodlands Conservation Special 

Revenue Fund, including revenues and expenditures, continued to be monitored 

during that approximate three-year period. On February 23, 2016, staff presented a 

report to the Board of Supervisors containing both an annual fee report for previous 

fiscal year 2014/2015, as well as the five-year findings required for compliance with 

California Government Code Section 66006 [Mitigation Fee Act] (Legistar File No. 

15-1467).  

6-40 This comment questions why the measurement of 36 inches was chosen for 

Heritage Trees.  

The 36-inch threshold for defining Heritage Oak Trees in the Draft ORMP was 

derived from General Plan Policy 7.4.5.2, which afforded greater protection to oaks 

measuring 36 inches and greater, as discussed in the Dudek February 17, 2015, memo 

included in Appendix E to the Draft EIR.  

6-41 This comment questions what 36 inches means in terms of years of growth. 

A 36-inch oak tree is approximately 50 to 100 years old, as discussed by California 

Department of Fish and Wildlife staff during the February 23, 2015, Board of 

Supervisors meeting.  

6-42 This comment reminds the Board of Supervisors that El Dorado Hills Community 

Services District currently has tree protection standards defining Heritage Oaks as 20 

inches diameter at breast height, rather than 36 inches. 

Every agency can determine its own measures for protection, independent of other 

jurisdictions. This comment does not address the accuracy or adequacy of the Draft 

EIR; therefore, no response is required. This comment, along with all comments on 

the Draft EIR, will be considered by the Board of Supervisors in their deliberations 

on the proposed project.  
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6-43 This comment asks for confirmation that standards for Heritage Trees are 24 inches in 

both Placer and Tuolumne Counties and 19 inches in the neighboring City of Folsom, 

and wonders what other Heritage Tree standards are. 

As stated in the Dudek June 16, 2016, memo (included in Appendix E to the Draft 

EIR), various trunk diameter thresholds for Heritage Trees include 19 inches in 

Sacramento County, 24 inches in Placer and Tuolumne Counties, 36 inches in Los 

Angeles County, and 48 inches in San Mateo County. In the neighboring City of 

Folsom, Heritage Trees are defined as native oak trees over 19 inches in trunk 

diameter. In addition, some counties provide no specific definition other than 

designation of specific trees by the Board of Supervisors (e.g., Nevada and Sonoma 

Counties), and some counties provide no definition for Heritage Trees (e.g., 

Calaveras, Amador, and Butte Counties).  

As stated in the Dudek February 17, 2015 memo (included in Appendix E to the Draft 

EIR), “current policy language (Policy 7.4.5.2) requires a tree removal permit for trees 

with a trunk diameter of at least 6 inches (or 10-inch aggregate for multi-stem trees) 

and provides exemptions if trees measure less than 36 inches in trunk diameter. While 

not specifically defined, the identified 36-inch threshold under existing polices affords 

greater protection to large trees.” Thus, the proposed definition of Heritage Trees as 

those that are 36 inches dbh or greater is based on current General Plan policy.  

6-44 This comment questions whether the Board of Supervisors has been provided with 

photos of trees to help guide their decisions.  

No photographs were provided to the Board of Supervisors. This comment does not 

address the accuracy or adequacy of the Draft EIR; therefore, no response is required. 

This comment, along with all comments on the Draft EIR, will be considered by the 

Board of Supervisors in their deliberations on the proposed project. 

6-45 This comment states that separating the biological policies out of the County’s 

TGPA-ZOU project and deferring them to this project is confusing and leaves a lot of 

room for error. In addition, the comment states that Policy 7.3.3.4 revisions regarding 

stream setbacks are not indicated as “changes” in the TGPA and are accepted as 

complete by the EIR, but no analysis was ever completed. According to the comment, 

it appears that because this change was deferred from the TGPA but is not delineated 

as a change here, the impact analysis will never be done. 

Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR. It would have been a valid approach for the County 
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to evaluate the TGPA and the Biological Resources Policy Update in the same 

project. However, the Board of Supervisors has chosen to consider revisions to 

biological resources policies separately from the TGPA to give each biological 

resources policy its full attention. No changes to Policy 7.3.3.4 (riparian setbacks) are 

being proposed as part of this Project, and therefore, no response is necessary. Refer 

to Responses to Comments 6-19 and 6-27 above in this section (Section 3.4, 

Individuals), which explain that the Draft EIR independently evaluates the physical 

environmental impacts of the proposed project based on the growth and development 

assumptions developed for the County, which are not affected by stream setback 

regulations, consistent with the programmatic level of analysis in the EIR. 

6-46 This comment states that Placer County requires 50-foot and 100-foot riparian 

setbacks and inquires why El Dorado County is reducing its setbacks and when this 

change would be analyzed. 

Every county can determine its own setbacks, independent of other jurisdictions. 

Refer to Responses to Comments 6-19 and 6-27 above in this section (Section 3.4 

Individuals, which explain that the Draft EIR evaluates the physical environmental 

impacts of the proposed project based on the growth and development assumptions 

developed for the County, which are not affected by stream setback regulations, 

consistent with the programmatic level of analysis in the EIR. Also refer to Master 

Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 

relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR. 

6-47 This comment questions whether the public comments on the TGPA-ZOU project 

that are related to biological resources policies were forwarded to this project file 

and/or whether the commenters were notified that their comments would need to 

be resubmitted. 

Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR. Although written comments and meeting transcripts 

associated with the TGPA-ZOU project are not included in the administrative record 

for the proposed project, the County undertook extensive public outreach and 

involvement for the current project to solicit public comments and input, including 10 

public workshops to discuss issues and decision points regarding the biological 

resources policy revisions and ORMP content and 2 public workshops to receive 

comments on the NOP and the Draft EIR.  
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6-48 This comment questions whether the EIR would be analyzed in relation to the 2004 

General Plan or to the yet-to-be-completed TGPA-ZOU, with its increased 

development potential. 

As required under CEQA, the Draft EIR evaluates the effects of the proposed project 

compared to the physical environmental conditions at the time the NOP was 

circulated for public review. CEQA prohibits comparing the impacts of one plan to 

the impacts of another plan. However, the Draft EIR includes analysis of the No 

Project Alternative, which considers the impacts that would occur if implementation 

of the General Plan occurs under the existing General Plan, which is the 2004 General 

Plan as modified by the TGPA-ZOU. As discussed in Responses to Comments 6-12 

and 6-16 above in this section (Section 3.4, Individuals), the Draft EIR for the 

proposed project evaluates all alternatives in the context of the development 

projections discussed in Chapter 4 (Methodology and Assumptions) of the Draft EIR. 

These projections reflect the amount of development anticipated to occur in the 

County based on residential population and employment projections for the County. 

They do not reflect 100% buildout of all lands within the County that are designated 

for possible development. As stated in Chapter 4 of the Draft EIR:  

The development projections used for this EIR analysis reflect both 

historic and recent development patterns in the County as well as the 

changes to those patterns anticipated as a result of the General Plan 

and zoning changes adopted under the TGPA-ZOU. Those changes 

primarily increased the number of locations where development of 

different types would be allowed within the County and increased the 

potential for higher intensity development to occur. 

Therefore, the analysis has considered development within the County under the 

changes adopted with the TGPA-ZOU project. Refer to Master Response 11 in 

Chapter 2 (Master Responses) in this Final EIR regarding the relationship of the 

proposed project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR. 

Comments on the 6/22/15 Dudek Memo 

6-49 This comment states that the commenter did not have enough time to properly review 

the document between its availability on Thursday and the Board of Supervisors 

meeting on Monday. It also states that the page 10 explanation of why an update of 

the IBCs is not recommended uses circular logic and that it is the perfect time to 

update the IBC maps because the current ones are more than 10 years old. 
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The comments were submitted in response to a memo prepared by Dudek for the 

Board of Supervisors. This memo was prepared as part of the County’s process to 

develop the proposed project, well in advance of the CEQA process for the project. 

There is no required review period for such memos. As described in Chapter 3 

(Project Description) of the Draft EIR, opportunities for public comment on the 

proposed policy changes occurred in 2014 and 2015, when 10 public meetings were 

held to address revisions to the biological resource policies. The County Board of 

Supervisors received this comment in June 2015 and considered it along with other 

comments on the issues.  

The Dudek memo dated June 22, 2015, provides background on the IBCs, noting that 

the current IBC overlay includes 64,600 acres that link the PCAs with other natural 

vegetation communities and/or areas having Natural Resource, Open Space, and/or 

Agricultural base land use designations. Further, the Dudek memo states that the 

current IBCs are generally consistent with two studies that have addressed landscape-

level habitat connectivity in the project region: the California Essential Habitat 

Connectivity Project (Spencer et al. 2010) and the California Missing Linkages study 

(Penrod et al. 2001).  

The Dudek memo further states that an update of the IBCs is not recommended because 

the proposed project would incorporate a requirement for there to be no net loss of 

wildlife movement within the identified IBCs, and each future discretionary project 

would be required to evaluate and mitigate impacts to wildlife movement at the project 

level. The Draft EIR evaluates impacts to wildlife movement and habitat fragmentation 

based on the project as proposed, including reliance on the established IBCs. 

6-50 This comment states that pages 9 and 10 of the June 22, 2015, Dudek memo gives an 

unrealistic view of minimal management and monitoring the conservation easements 

might require, and that the “self-monitoring” suggested should be out of the question. 

The comment suggests that the assumption that self-monitoring would occur would 

serve to decrease the costs included in the in-lieu fee program. 

The County Board of Supervisors received this comment in June 2015 and considered 

it along with other comments on the issues. As described in the proposed ORMP and 

under proposed Policy 7.4.2.8, conservation easements would be granted in perpetuity 

to the County or a land conservation group approved by the County. Management and 

monitoring of those easements would be the responsibility of the County or the 

conservation group holding the easement. For conservation lands set aside via a deed 

restriction rather than a conservation easement, it is not anticipated that active 

management and monitoring would occur but rather that the land and the protected 
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resources would not be disturbed. To ensure that future disturbance of lands 

encumbered by a deed restriction does not occur, the County would not issue 

building, grading, or other permits for such lands. The proposed project does not 

include any requirements for self-monitoring, as suggested in this comment. 

The proposed in-lieu fee includes costs for initial and long-term maintenance and 

monitoring of the conservation lands. 

6-51 This comment states that page 13 of the Dudek memo discusses cattle grazing in 

conservation easements, and portrays General Plan Objective 7.4.4 incorrectly. 

Page 13 of the June 22, 2015, Dudek memo accurately quotes General Plan Objective 

7.4.4 language. The memo then continues to state that current research notes potential 

positive effects of grazing in controlling competing nonnative grasses and forbs and its 

potential negative effects of seedling trampling and soil compaction. Additionally, the 

timing and intensity of grazing are primary contributors to the effect of grazing on oak 

woodland regeneration. The Draft ORMP allows grazing in conservation easements if 

grazing occurred prior to establishment of the easement. Refer to Response to 

Comment 6-9 above in this section (Section 3.4, Individuals) for additional discussion 

of the compatibility of cattle grazing with conservation easements. 

6-52 This comment states that the public does not want allowance of 100% oak woodland 

removal from a project site. 

The ORMP would allow for 100% removal of oaks and oak woodlands, with 

mitigation. As discussed in Response to Comment 6-37 above in this section (Section 

3.4, Individuals) regarding the ability of developers to remove 100% of the oak 

woodland from a project site, the 2004 General Plan allowed 100% removal of oak 

woodland under Policy 7.4.4.4 Option B. Under the proposed project, the sliding 

scale for mitigation requires meaningfully higher mitigation ratios as the amount of 

on-site habitat retention decreases. In this way, the proposed ORMP incentivizes on-

site retention while ensuring substantial mitigation for impacts to habitat. As 

discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final EIR, 

the Board of Supervisors must balance competing interests and goals in establishing 

General Plan policy, and the Board determined that the proposed project provides the 

best approach to limiting oak woodland impacts while allowing for the level of 

development projected for the County and ensuring that such development is 

consistent with the overarching goals and objectives of the General Plan. 

6-53 This comment states that the Board of Supervisors was also told that the retention 

standards in current Policy 7.4.4.4 do not apply if an in-lieu fee option is used. This is 
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a liberal interpretation of Policy 7.4.4.4, which was not similarly interpreted by the 

judge when lifting the Writ of Mandate. 

Policy 7.4.4.4 clearly states that “one of two mitigation options” should be required: 

either meeting the retention requirements or paying the in-lieu fee. As discussed in 

Response to Comment 6-38 above in this section (Section 3.4, Individuals), in the 

2005 ruling that discharged the Writ of Mandate, the Superior Court did not reach a 

finding that the retention percentages must be included in any future General Plan. 

The crux of that ruling was that the County had adequately evaluated the General 

Plan policies as required under CEQA. As shown in the excerpted text from the 2005 

ruling, the judge noted that the County “has gone well beyond the direction of the 

1999 writ” by requiring both retention and replacement; however, this does not 

indicate any requirement to continue these policies in any future update of the 

General Plan.  

6-54 This comment states that the Dudek memo should have noted that lowering the 

Heritage Tree threshold could result in fewer Heritage Trees being removed. The 

comment states that no consideration was given to lowering the Heritage Tree size, 

which shows a severe disregard of natural resources. 

The 36-inch threshold for defining Heritage oak trees in the Draft ORMP was derived 

from current General Plan Policy 7.4.5.2, which afforded greater protection to oaks 

measuring 36 inches and greater. The comment is correct that using a smaller size to 

define Heritage Trees may encourage developers to seek to retain more trees. 

However, the Board of Supervisors received this comment in June 2015, considered it 

along with other comments on the issues, and determined that keeping the definition 

of Heritage Trees at 36 inches, consistent with Policy 7.4.5.2, would best meet the 

County’s goals of balancing resource protection with economic development. The 

proposed ORMP requires inch-for-inch mitigation for all trees that are smaller than 

36 inches; thus, the loss of a 24-inch tree would require mitigation by planting 24 15-

gallon trees, or 36 5-gallon trees, or 48 1-gallon/TreePot4 trees, or 72 acorns. These 

mitigation ratios are sufficient to ensure that the habitat value of the 24-inch tree is 

replaced over time as the replacement trees grow, and is exceeded in the future when 

the replacement trees have matured.  

6-55 This comment restates that page 15 of the Dudek memo states, “Acorn planting is an 

accepted and often preferable practice,” but questions whether any single jurisdiction 

allows the practice as mitigation planting.  
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Jurisdictions that allow acorn planting or have approved oak woodland mitigation 

plans that include acorn planting include, but are not limited to, Sacramento County 

(whose General Plan Conservation Element also calls for amending the Tree 

Preservation Ordinance to allow for acorn planting), Nevada County, Placer County, 

Santa Barbara County, and Sonoma County.  

6-56 This comment states that in the May hearing, it was stated that Community Regions 

and Rural Centers were not to be excluded from the conservation areas; however, the 

comment notes that page 19 of the Revised ORMP states that Community Regions 

are specifically excluded from PCAs.  

The proposed ORMP and proposed Policy 7.4.2.8 both allow mitigation to occur 

anywhere within the County. However, because the focus of conservation is on 

retaining large areas of contiguous habitat, rather than small isolated patches, both the 

proposed ORMP and Policy 7.4.2.8 prioritize conservation within the PCAs and 

IBCs. Community Regions were excluded from the PCAs at the time that the PCAs 

were identified because Community Regions are areas where substantial habitat 

fragmentation is expected to occur, which would lessen the biological value of 

conservation efforts within the regions. 

6-57 This comment states that the commenter hopes that the EIR is initiated and 

reviewed correctly.  

This comment does not address the accuracy or adequacy of the Draft EIR; 

therefore, no response is required. This comment, along with all comments on the 

Draft EIR, will be considered by the Board of Supervisors in their deliberations on 

the proposed project.  
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Response to Comment Letter 7 

Alice L. Cantelow 

August 15, 2016 

7-1 This comment introduces the commenter’s letter and suggestions regarding the Draft 

EIR. The commenter also urges the County of El Dorado (County) to select 

Alternative 2. 

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); thus, no response is required. This suggestion, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project. 

7-2 This comment urges the County to select Alternative 2. 

This comment does not address the accuracy or adequacy of the Draft EIR; 

therefore, no response is required. This suggestion, along with all comments on 

the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project. 

7-3 This comment states that off-site mitigation has been found by researchers to actually 

exacerbate environmental harm.  

The mitigation updates incorporated into the proposed Biological Resources Policy 

Update and Oak Resources Management Plan (project) have been created based on 

the best available science and data. Refer to Response to Comment 1-4 above in this 

section (Section 3.4, Individuals) for more information on the effectiveness of off-site 

mitigation. Also refer to Master Response 2 in Chapter 2 (Master Responses) in this 

Final EIR regarding Priority Conservation Areas and fragmentation. 

7-4 This comment states that the argument presented in Chapter 10 (Alternatives) of 

the Draft EIR (p. 10-20) that states that 30% preservation of oaks would not lead 

to cohesive habitat blocks and is therefore the same as complete removal is false 

and is not supported by science. The comment further provides a reference in 

support of the statement that islands of native habitat are crucial in connecting 

fragmented habitat blocks.  

As discussed in Response to Comment 1-4 above in this section (Section 3.4, 

Individuals), the proposed project’s focus is on retention of large habitat patches so 

that the conserved habitat functions for all wildlife populations. The habitat value of 
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small patches is limited to a small subset of the species known to occur in the County, 

whereas the proposed project is intended to conserve habitat for all of the species 

known to occur within the County. Refer to Response to Comment 4-30 in Section 

3.2 (State and Local Agencies), and Master Response 2 in Chapter 2 (Master 

Responses) in this Final EIR for additional discussion of the effectiveness of the 

conservation strategy included in the proposed project. 

7-5 This comment states that the project is not a mistake that can be rectified in the future 

because oaks take such a long time to mature. 

Refer to Response to Comment 5-7 above in this section (Section 3.4, Individuals) for 

information on measures incorporated into the Oak Resources Management Plan 

(ORMP) to retain and replant oaks. Refer to Master Response 4 in Chapter 2 (Master 

Responses) in this Final EIR for more information on oak mitigation monitoring. Also 

refer to Response to Comment 5-2 in Section 3.3 (Organizations) in this Final EIR 

regarding the opportunity for public comment on the proposed project. 

7-6 This comment states that blue oaks (Quercus douglasii) in particular are facing 

regeneration failure throughout the state. 

Refer to Response to Comment 5-7 above in this section (Section 3.4, Individuals) for 

information on measures incorporated into the ORMP to retain and replant oaks. Also 

refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR for 

more information on oak mitigation monitoring. This comment does not address the 

accuracy or adequacy of the Draft EIR; therefore, no further response is required. 

This comment, along with all comments on the Draft EIR, will be considered by the 

Board of Supervisors in their deliberations on the proposed project.  

7-7 This comment states that trees are more than just commodities and that they support 

as many as 500 species of butterflies and moths.  

This comment does not address the accuracy or adequacy of the Draft EIR; therefore, 

no response is required. The conservation directed in the ORMP is intended to 

mitigate effects of oak woodland removal on all species that depend on or use this 

habitat. This comment, along with all comments on the Draft EIR, will be considered 

by the Board of Supervisors in their deliberations on the proposed project.  

7-8 This comment states that locals and tourists value the rural aesthetics of the U.S. 

Highway 50 corridor, and that oak woodlands should not be allowed to be decimated 

by allowing every oak on a property to be removed. 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-261 

As described in Chapter 9 (Visual Resources) of the Draft EIR, the proposed 

project would result in less than significant impacts related to the degradation of 

the quality of scenic vistas and scenic resources. However, it would result in a 

significant and unavoidable impact related to degradation of the existing visual 

character or quality of the area or region. There is no feasible mitigation that 

would substantially reduce or avoid this impact. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in 

their deliberations on the proposed project.  

7-9 This comment quotes a University of California Agricultural and Natural Resources 

publication about the benefits of oaks, and how several oak species are not 

regenerating in portions of the state, including the Sierra foothills. 

The University of California Agricultural and Natural Resources publication quoted 

in this comment is entitled: Regenerating Rangeland Oaks in California (McCreary 

2009). This document was used extensively in development of the Draft ORMP, 

informing many of the replacement planting recommendations. Appendix A of the 

Draft ORMP (Appendix C of the Draft EIR) discusses the issues identified in the 

comment; including wildlife habitat value (Section 2.1, Wildlife), watershed and 

water quality (Section 2.4, Health and Function of Local Watersheds), and soil 

erosion (Section 2.5, Soil and Water Retention). The text from the Regenerating 

Rangeland Oaks in California document quoted in this comment regarding potential 

impacts to oak woodlands refers to statewide trends affecting oak woodlands and 

are not specific to impacts occurring within El Dorado County.  

Firewood harvesting is not an exempt activity included in the Draft ORMP and would 

be subject to permit approval by the County, as presented in Section 2.2.1 (Oak 

Woodland Removal Permits) and Section 2.3.1 (Oak Tree Removal Permits) of the 

Draft ORMP. Requirements for replanting and best management practices would be 

determined during the County’s review of firewood harvesting permit applications. A 

discussion regarding impacts to oak woodlands associated with agricultural conversions 

is presented in Master Response 5 in Chapter 2 (Master Responses) in this Final EIR. A 

discussion regarding impacts to oak woodlands associated with grazing is presented in 

Response to Comment 6-9 above in this section (Section 3.4, Individuals). Finally, 

residential and commercial development is not exempt from the oak resources 

mitigation requirements outlined in the Draft ORMP, as analyzed and discussed in 

Chapter 6 (Biological Resources) of the Draft EIR.  

The Regenerating Rangeland Oaks in California document is correctly quoted by the 

commenter, noting that several oak species are not regenerating well in portions of 
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the state, including El Dorado County. This document also states that, due to concerns 

about natural regeneration, “there has been a concerted effort to develop successful 

techniques for the artificial regeneration of the rangeland oak species” (McCreary 

2009). These techniques are the subject of the publication and have been integrated 

into the replacement planting recommendations included in the Draft ORMP.  

7-10 This comment asks the County to select Alternative 2. 

This comment does not address the accuracy or adequacy of the Draft EIR; 

therefore, no response is required. This suggestion, along with all comments on the 

Draft EIR, will be considered by the Board of Supervisors in their deliberations on 

the proposed project. 
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Response to Comment Letter 8 

Cheryl Langley 

August 15, 2016 

8-1 This comment introduces the comments attached to the letter. 

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); therefore, no response is required. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed Biological Resources Policy Update and Oak Resources 

Management Plan (project). 

8-2 This comment states there was a public request for an equal-weight analysis of the 

Option A alternative, states that the Minimum Oak Woodland Retention Requirement 

Alternative is a misconstrued version of Option A, and inquires how the 30% 

retention standard used in Alternative 2 was developed. The comment also states that 

the 30% retention requirement is much more rigid than the Option A requirements. 

Alternative 1, as described in Chapter 10 (Alternatives) of the Draft EIR, is the Option 

A alternative. It is defined as continued implementation of the existing General Plan 

policies, including the oak canopy retention and replacement standards included in 

Policy 7.4.4.4 (Option A) and inch-for-inch tree replacement. Alternative 2, the 

Minimum Oak Woodland Retention Requirement, includes applying a 30% retention 

requirement to all development projects. This alternative was selected for analysis as 

part of the reasonable range of alternatives required under the California Environmental 

Quality Act (CEQA) Guidelines, as discussed in Response to Comment 1-3 above in 

this section (Section 3.4, Individuals). Per the CEQA Guidelines, EIRs are required to 

“describe a range of reasonable alternatives to the project, or to the location of the 

project, which would feasibly attain most of the basic objectives of the project but 

would avoid or substantially lessen any of the significant effects of the project, and 

evaluate the comparative merits of the alternatives” (14 CCR 15126.6(a)). As discussed 

in Response to Comment 6-5 above in this section (Section 3.4, Individuals), 30% was 

selected as the retention requirement to be evaluated under Alternative 2 because it has 

the potential to reduce impacts while still achieving the basic project objectives and 

would be meaningfully different from the proposed project and the No Project 

Alternative, which is important in meeting the requirement of the CEQA Guidelines 

that “the range of feasible alternatives shall be selected and discussed in a manner to 

foster meaningful public participation and informed decision making” (14 CCR 

15126.6(f)). Currently, under Policy 7.4.4.4 Option A, the minimum oak canopy 
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retention requirement is 60%; thus, 30% is a midpoint between the minimum required 

under the No Project Alternative and policies that require no retention. The 30% 

retention requirement would be applied uniformly, and thus could be considered more 

rigid than the Option A requirements; however, Option A requires retention of between 

60% and 90% of oak canopy and therefore would be more restrictive than the 30% 

retention requirement in Alternative 2. 

8-3 This comment asserts that an equal-weight Option A project alternative analysis is 

necessary to provide the County of El Dorado (County) with enough information to 

make an informed decision. 

As discussed in Response to Comment 8-2 above in this section (Section 3.4, 

Individuals) and described in Chapter 10 (Alternatives) of the Draft EIR, the Option 

A alternative is Alternative 1, the No Project Alternative, which was developed by 

the County to include the oak canopy retention and replacement standards included 

in Policy 7.4.4.4 (Option A). Regarding the request for an equal-weight analysis of 

all alternatives, the lead agency believes that the alternatives analysis in Chapter 10 

provides sufficient information for an informed decision-making process. An 

alternatives analysis of equal weight to the proposed project analysis is not required 

by CEQA. Per the CEQA Guidelines Section 15126.6(d)), an EIR shall include 

sufficient information about each alternative to allow meaningful evaluation, 

analysis, and comparison with the proposed project. The Board of Supervisors 

agreed that retention standards should be considered but determined that it was not 

necessary to provide an equal weight analysis of such an alternative. Regarding 

public input, as described in Chapter 3 (Project Description) of the Draft EIR, 

opportunities for public comment on the proposed policy changes occurred in 2014 

and 2015, when 10 public meetings were held to address revisions to the biological 

resources policies. At these workshops, the public was invited to submit comments 

on the proposed revisions to the policy language, the Draft Oak Resources 

Management Plan (ORMP), and the content of the EIR.  

8-4 The comment asserts that Option A does not impede development but ensures that 

development is evaluated to determine that the maximum feasible number of oaks are 

retained. The comment also states that Option B could be used to provide other on- or 

off-site mitigation options if it is determined that a project cannot feasibly meet the 

Option A retention requirements. 

Existing Policy 7.4.4.4 states “the County shall require one of two mitigation options: 

(1) the project applicant shall adhere to the tree canopy retention and replacement 

standards described below; or (2) the project applicant shall contribute to the 
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County’s Integrated Natural Resources Management Plan (INRMP) conservation 

fund described in Policy 7.4.2.8.” The policy does not say that Option B can only be 

applied if it is demonstrated that Option A is not feasible for a given project. Further, 

Option B only provides one option for mitigation; it does not provide “other on- of 

off-site mitigation options.”  

During the years when Option A was in effect, and where applicable development 

activities were required to demonstrate consistency with the Interim Interpretive 

Guidelines for Policy 7.4.4.4 (Option A) (Interim Interpretive Guidelines), initial 

consultations with Development Services Division staff (e.g., at the public counter 

and at scheduled pre-application meetings) indicated that a significant number of 

potential applicants for both ministerial and discretionary projects chose not to move 

forward with new development projects due to issues or concerns directly related to 

meeting the on-site oak canopy retention and replacement requirements of Option A, 

including the lack of an option to pay a fee. However, the actual number of potential 

applicants electing not to proceed with development is not known, and cannot be 

known with certainty, because detailed results of such informal consultations are not 

typically documented. Further, this discussion does not include the number of 

potential applicants who chose not to develop due to Option A constraints but did not 

approach the County. It is not possible to quantify a number that is unquantifiable, 

and any endeavor to do so would be speculative.  

8-5 This comment states that an Option A alternative deserves co-equal analysis. The 

commenter states there is no other alternative, other than the No Project Alternative, 

that could reduce the project’s significant impacts more than Option A. 

Refer to Responses to Comments 8-2 and 8-3 above in this section (Section 3.4, 

Individuals), which state that the No Project Alternative is the Option A alternative. 

The comment provides no evidence or analysis to support the statement that Option A 

would reduce the project’s significant impacts. As discussed in Response to Comment 

4-30 in Section 3.2 (State and Local Agencies) and discussed in detail in Master 

Response 2 in Chapter 2 (Master Responses) in this Final EIR, the Priority 

Conservation Areas (PCAs) were established to identify mitigation areas that would 

provide the highest habitat value and contribute to the long-term preservation of 

viable habitat and wildlife populations in the County. Response to Comment 4-30 in 

Section 3.2 (State and Local Agencies) also explains that the proposed project is 

consistent with most conservation planning efforts, which include a goal of keeping 

preserved lands far away from impacted areas to maximize patch size and minimize 

indirect effects on the habitat and species. Also refer to Responses to Comments 6-16 

and 6-18 above in this section (Section 3.4, Individuals) regarding the likely effects of 
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the No Project Alternative, which includes the Option A retention standards. As 

discussed in those responses, the Draft EIR analysis of the No Project Alternative 

demonstrates that the retention required under Option A could lead to an expansion of 

the areas in which development occurs. This is because parcels would be developed 

with less density to accommodate on-site retention, which would require a greater 

total number of parcels to be developed to attain the population and employment 

growth projected for the County. Thus, although the No Project Alternative would 

result in retention of oak woodland in areas currently projected for development, it 

would require additional parcels to be developed (beyond what is currently projected) 

to accommodate the same total amount of development. This would result in 

additional impacts to oak woodland and other habitat types. Therefore, there is no 

substantial evidence that the No Project Alternative would result in a net reduction in 

the total amount of habitat loss.  

Further, Option A would substantially constrain development opportunities, 

particularly in the Community Regions where the majority of development and oak 

woodland impacts are anticipated to occur, by requiring on-site retention. As 

discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final EIR, 

this would be inconsistent with the County’s overall goals and objectives identified in 

the General Plan. 

8-6 The commenter requests an equal-weight analysis of an Option A analysis. 

Refer to Response to Comment 8-3 above in this section (Section 3.4, Individuals), which 

states that CEQA does not require an equal-weight analysis of project alternatives. 

8-7 The commenter requests a discussion of how the decision was made to use a 30% 

retention rate as Alternative 2. 

As discussed in Response to Comment 6-5 and summarized in Response to Comment 

8-2 above in this section (Section 3.4, Individuals) , 30% was selected as the retention 

requirement to be evaluated under Alternative 2 because it has the potential to reduce 

impacts while still achieving the basic project objectives. Further, the 30% retention 

standard would be meaningfully different from the proposed project and the No 

Project Alternative by setting the retention requirement at a midpoint between the 

proposed project and the No Project Alternative. This difference is important in 

meeting the requirement of the CEQA Guidelines that “the range of feasible 

alternatives shall be selected and discussed in a manner to foster meaningful public 

participation and informed decision making” (14 CCR 15126.6(f)).  
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8-8 The commenter requests a discussion about why Option A was not selected as a 

project alternative. 

As described in Chapter 10 (Alternatives) of the Draft EIR and discussed in 

Responses to Comments 8-2 and 8-3 above in this section (Section 3.4, Individuals), 

Alternative 1, the No Project Alternative, is the Option A alternative.  

8-9 The comment states that because the Targeted General Plan Amendment and Zoning 

Ordinance Update (TGPA-ZOU) EIR is being litigated, if it is invalidated, it would 

invalidate this project and EIR.  

The commenter suggests that the text quoted indicates that the TGPA-ZOU project is 

the baseline for this EIR. Instead, the text simply indicates that the Draft EIR 

considers two planning horizons (or development scenarios) – the extent and location 

of new development anticipated in the County by 2025 and the extent and location of 

new development anticipated in the County by 2035 – and that this approach is 

consistent with the planning horizons considered in the TGPA-ZOU EIR. Therefore, 

this EIR analysis is consistent with the TGPA-ZOU EIR analysis in that both EIRs 

considered impacts to 2025 and 2035. While the Project EIR references pertinent 

analyses contained in both the 2004 General Plan EIR and the TGPA-ZOU EIR, the 

Project EIR draws its own conclusions about the significance of environmental 

impacts of the Biological Policies Update. Therefore, because the Draft EIR is an 

independent analysis and does not rely on the TGPA-ZOU EIR analysis as the basis 

of its conclusions, invalidation of the TGPA-ZOU EIR would not automatically 

invalidate the Biological Resources Policy Update EIR. Refer to Master Response 11 

in Chapter 2 (Master Responses) in this Final EIR regarding the relationship of the 

proposed project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR, 

and. Also refer to Chapter 4 (Methodology and Assumptions) of the Draft EIR for an 

explanation of the approach used in this EIR and the relationship between this EIR 

analysis and those of the 2004 General Plan EIR and the TGPA-ZOU EIR.  

8-10 This comment states that the proposed project and the TGPA-ZOU project should 

have been combined, and requests that development of this EIR be withheld until the 

TGPA-ZOU litigation has concluded. 

Combining the two policies, as the commenter suggests, would have been a valid 

approach, although it is not required by CEQA. However, the Board of Supervisors 

has chosen to comprehensively analyze the proposed project and the TGPA-ZOU 

project separately to give the biological resources policies its full attention. Refer to 

Master Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 
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relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR.  

8-11 This comment requests that this EIR be put on hold until Measure E implementation 

has been established. 

As described in Chapter 4 (Methodology and Assumptions) of the Draft EIR, the 

County began preparation of the Draft EIR prior to the elections of June 2016, in 

which El Dorado County voters passed Measure E. The various provisions in 

Measure E impact many types of development projects; however, the effect of these 

General Plan policy amendments is currently unclear. Measure E could reduce the 

total amount of development within the County, could result in additional road 

construction and widening, could result in changes in the locations of development, or 

could result in some combination of these three potential scenarios. Further, Measure 

E is now subject to litigation as well. If Measure E withstands that challenge, these 

General Plan policy changes will become part of the regulatory conditions applicable 

to new development in the County. However, because Measure E was passed after 

circulation of the Notice of Preparation (NOP) for this Draft EIR and there is 

substantial uncertainty about its effects, the potential effects of this new regulatory 

condition are not reflected in the analysis of General Plan buildout. 

8-12 The comment states that the Draft EIR stated that the impacts to oaks and oak 

woodlands under the TGPA-ZOU are equivalent to the impacts under the 2004 

General Plan, and that this is incorrect because the TGPA-ZOU would increase the 

locations and intensity of development in the County, which would result in a greater 

degree of impact to biological resources. 

Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR. The Draft EIR does not state that the TGPA-ZOU 

and 2004 General Plan would result in equivalent impacts; further, it is not the role 

of this EIR to compare the impacts of the TGPA-ZOU to those of the 2004 General 

Plan, or to compare the proposed project to either of these prior efforts. The Draft 

EIR summarizes the findings of the 2004 General Plan EIR and TGPA-ZOU EIR to 

provide context that can help the public and decision makers understand the 

environmental conditions in the County.  

On page 6-75, the Draft EIR states, “The amount of land cover conversion that 

would occur under the proposed project is identified in Table 6-15 and is similar to 

the level of development and resultant habitat conversion described in the 2004 
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General Plan EIR and the TGPA-ZOU EIR.” However, because the impacts to 

biological resources in the TGPA-ZOU are discussed qualitatively and are not 

quantified, it is not possible to precisely compare the relative impacts of each 

General Plan iteration. Further, the statement of the relative impacts is not central to 

the impact analysis or conclusions in this Draft EIR.  

8-13 The comment states that the only place where this EIR acknowledges that the TGPA-

ZOU will have a greater impact than buildout under the 2004 General Plan is in the 

analysis of impacts to scenic views and vistas. The comment states that the Draft EIR 

downplays the impact because the EIR says the duration of the view is limited since 

the viewer would be traveling at high speeds along U.S. Highway 50 (Highway 50). 

The commenter also notes that the statements in Chapter 9 (Visual Resources) of the 

Draft EIR about views of Marble Valley being from the westbound lanes of Highway 

50 in the description of Marble Valley views should be changed to “eastbound” or 

should include both directions. 

This EIR does not make determinations about the TGPA-ZOU impacts or compare 

the impacts of the TGPA-ZOU to the impacts of the 2004 General Plan. Rather, this 

EIR summarizes the findings of the TGPA-ZOU EIR and the 2004 General Plan EIR 

in order to provide context. Refer to Master Response 11 in Chapter 2 (Master 

Responses) in this Final EIR regarding the relationship of the proposed project and 

this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

As discussed in Section 9.3 (Impacts) of the Draft EIR, this EIR relies in part on the 

U.S. Forest Service and Federal Highway Administration methods for evaluating 

visual resources and project-related effects, as summarized in the County’s 2004 

General Plan EIR (County of El Dorado 2004). One element of visual impact 

assessment is viewer sensitivity or concern, which is gauged by many factors, 

including the frequency and duration of views. Therefore, the duration of the view is 

a valid metric when assessing visual impacts. 

The text in Chapter 9 (Visual Resources) of the Draft EIR has been revised. Refer to 

Chapter 4 (Text Changes to the Draft Environmental Impact Report) in this Final 

EIR to more clearly describe available views of Marble Valley and the proposed 

Village of Marble Valley Specific Plan area. The predominant view is from the 

westbound lanes on Highway 50 because the ridgeline along the western boundary 

of the specific plan area limits views from the eastbound lanes. However, there are 

limited views of the Specific Plan area from the eastbound lanes.  
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8-14 The comment states that the proposed project, combined with the TGPA-ZOU, and 

the elimination of 2004 General Plan mitigation measures such as the INRMP and the 

Plant and Wildlife Technical Advisory Committee (PAWTAC), would cause serious 

decline for oaks, oak woodlands, and wildlife habitat in the County because it 

eliminates important evaluations and mitigation oversight. 

The analysis of cumulative impacts (impacts of the proposed project along with other 

reasonably foreseeable or already planned projects, such as the TGPA-ZOU) is 

included in the resource impact analyses in Chapters 4 through 9 of the Draft EIR. 

Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR. The proposed General Plan biological resources 

policies and ORMP include detailed requirements for site-specific biological 

resources evaluations, mitigation, and mitigation monitoring. Proposed Policy 7.4.2.8 

would create a Biological Resources Mitigation Program that would take the place of 

the INRMP. Through the policy’s requirements for evaluating existing biological 

resources and assessing and mitigating project impacts, the Biological Resources 

Mitigation Program will result in conservation of habitats that support special-status 

species, aquatic environments, wetland and riparian habitat, important habitat for 

migratory deer herds, and large expanses of native vegetation. The proposed 

Biological Resources Mitigation Program would function in combination with 

proposed Policy 7.4.2.9 (which requires that development within the IBCs 

demonstrate that they have achieved no net loss of wildlife movement and habitat 

values within the IBCs) and the proposed ORMP (which defines requirements for 

evaluation and mitigation of impacts to oak resources) to ensure that compensation is 

provided for habitat loss due to General Plan implementation. Further, the proposed 

project would ensure that this compensation is undertaken in a way that maximizes 

the habitat value of conserved areas to provide comprehensive and long-term habitat 

protection. Although the proposed project would eliminate the INRMP, it includes the 

evaluation and mitigation requirements necessary to ensure effective conservation of 

the County’s biological resources.  

8-15 The comment states that the ORMP would have serious impacts on mature oak 

woodlands if the project allows 100% removal of oaks in exchange for an in-lieu fee, 

particularly because replacement plantings would take in excess of a century to reach 

equivalent maturity or attain a comparable wildlife habitat value. 

The commenter is correct in that the ORMP would allow for 100% removal of oaks 

and oak woodlands, with mitigation. However, as described in Chapter 6 (Biological 

Resources) of the Draft EIR, the ORMP is consistent with California Public 
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Resources Code Section 21083.4 in that replacement planting would not account for 

more than 50% of the oak woodlands mitigation requirement. Mitigation would also 

include substantial levels of conservation of existing oak woodlands, at ratios ranging 

from 1:1 to 2:1. Nonetheless, as described under Impact BIO-1 in Chapter 6 

(Biological Resources) of the Draft EIR, development allowed under the proposed 

project would result in significant and unavoidable impacts to wildlife habitat. 

8-16 The commenter requests that the Final EIR include the impact and value of the 

reintroduction of the INRMP process and the PAWTAC, or explain why that is 

not feasible. 

The proposed project does not include reintroduction of the INRMP or the PAWTAC; 

therefore, neither is analyzed in the Draft EIR. The County invested considerable time 

and energy in beginning to implement the INRMP as required by the 2004 General 

Plan, and encountered several challenges in this process. After the Superior Court’s 

ruling on the 2008 Oak Woodland Management Plan (OWMP) was issued, the Board 

of Supervisors considered several options for addressing the County’s biological 

resource management goals. The Board determined that revising the General Plan 

policies to be self-implementing, rather than to call for a protracted and burdensome 

implementation process, would better allow the County to implement the General Plan 

in a manner consistent with the overarching goals and objectives of the plan. Thus, 

reintroduction of the INRMP would not meet the project objectives and therefore 

would not be feasible as part of the proposed project. Rather, the proposed project 

includes substantial revisions to Policy 7.4.2.8 to create a Biological Resources 

Mitigation Program that requires site-specific resource evaluations and establishes the 

required mitigation ratios and requirements for impacts to such resources.  

Under the proposed project, the County would not be obligated to convene the 

PAWTAC but also would not be precluded from doing so when appropriate. The 

PAWTAC is an advisory body. A requirement to convene this body would have no 

influence on the environmental effects from General Plan implementation; therefore, 

it is not necessary for the EIR to consider such a requirement.  

8-17 The comment states that the proposed project will lead to development in areas 

historically constrained by the more stringent Option A, by allowing 100% removal 

of oak resources on any parcel. 

The Draft EIR evaluates the effects of development projected to occur within the 

County under a short-term (2025) and a long-term (2035) scenario. This includes 

assumptions regarding the location of development. The impact analysis assumes 
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that 100% of any existing oak woodland would be removed from all parcels to be 

developed. Thus, the Draft EIR fully evaluates the amount of development that 

could occur under the proposed project and the resulting effects to oak woodlands 

and other habitat types.  

During the years when Option A was in effect, and where applicable development 

activities were required to demonstrate consistency with the Interim Guidelines, 

initial consultations with Development Services Division staff (e.g., at the public 

counter and at scheduled pre-application meetings) indicated that a significant 

number of potential applicants for both ministerial and discretionary projects chose 

not to move forward with new development projects due to issues or concerns 

directly related to meeting the on-site oak canopy retention and replacement 

requirements of Option A, including the lack of an option to pay a fee. However, the 

actual number of potential applicants electing not to proceed with development is not 

known, and cannot be known with certainty, because detailed results of such informal 

consultations are not typically documented. Further, this discussion does not include 

the number of potential applicants that chose not to develop due to Option A 

constraints but did not approach the County. It is not possible to quantify a number 

that is unquantifiable, and any endeavor to do so would be speculative.  

8-18 This comment says that the Draft EIR states a loss of 147,147 acres of woodland is 

likely, and that nearly 139,000 acres could be removed without mitigation because 

many project types are exempt from ORMP mitigation requirements. 

This response reflects corrected acreage totals for land cover type impacts, as 

discussed in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR. 

As discussed in Chapter 6 (Biological Resources) of the Draft EIR, a total of 246,806 

acres of oak woodlands exist in the ORMP area. Table 6-6 as revised in Chapter 4 

(Text Changes to the Draft Environmental Impact Report) in this Final EIR shows 

that 4,848 acres of oak woodlands would potentially be converted under the General 

Plan Buildout Scenarios, excluding the amount of oak woodland that could be 

converted under the ORMP exemptions. The Draft EIR also explains that this impact 

estimate likely overstates the actual impact because it assumes that no on-site 

retention would occur. However, historic development patterns in the County and the 

effect of other development requirements, such as setbacks and provision of open 

space, indicate that some amount of on-site retention is likely on most project sites. 

The commenter is correct in stating that if all oak woodlands in areas with 

exemptions were impacted, it would total 138,704 acres, and that impacts associated 

with ORMP exemptions would result in the loss and fragmentation of oak woodlands 

wildlife habitat without mitigation. Refer to Response to Comment 6-14 above in this 
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section (Section 3.4, Individuals) for additional discussion of the exemptions included 

in the proposed ORMP. 

8-19 This comment states that the proposed project would allow development on 

thousands of acres of oak woodlands important to wildlife, which would be retained 

under the 2004 General Plan due to Option A retention standards. The commenter 

emphasizes the importance of retention and states that the proposed project offers no 

protection for mature woodland. 

Refer to Response to Comment 8-18 above in this section (Section 3.4, Individuals) 

for clarifications regarding the maximum acreage of oak woodland loss under the 

ORMP. Also refer to Responses to Comments 6-16 and 6-18 above in this section 

(Section 3.4, Individuals) regarding the likely effects of the No Project Alternative, 

which includes the Option A retention standards. As discussed in those responses, 

the Draft EIR analysis of the No Project Alternative demonstrates that the retention 

required under Option A could lead to an expansion of the areas in which 

development occurs. This is because parcels would be developed with less density 

to accommodate on-site retention, which would require a greater total number of 

parcels to be developed to attain the population and employment growth projected 

for the County. Thus, although the No Project Alternative would result in retention 

of oak woodland in areas currently projected for development, it would require 

additional parcels be developed (beyond what is currently projected) to 

accommodate the same total amount of development. This would result in 

additional impacts to oak woodland and other habitat types. Therefore, there is no 

substantial evidence that the No Project Alternative would result in a net reduction 

in the total amount of habitat loss.  

The comment is incorrect in stating that the proposed project offers no protection for 

mature oak woodland. The proposed project requires conservation of existing oak 

woodland to compensate for oak woodland lost to development. This conservation 

must occur at ratios between 1:1 and 2:1, ensuring that the amount of oak woodland 

conserved is equal to the amount lost, at minimum. The proposed project also 

includes detailed performance standards that must be met by the conserved areas—

they must be in contiguous habitat blocks of no less than 5 acres and they must be of 

the same type and habitat value as the habitat lost. In contrast, the patches of oak 

woodland retained on individual project sites under the No Project Alternative would 

have no minimum acreage requirement. Where these patches are less than 5 acres, 

they would have less habitat value than the large patches of oak woodland that would 

be conserved under the proposed project.  



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-364 

8-20 This comment states that the Draft EIR incorrectly states that project alternatives that 

limit impacts to oaks/oak woodlands in community regions would shift development 

to rural regions because of an incorrect assumption that a definite amount of growth 

must occur and be accommodated within the County. 

Refer to Chapter 4 (Methodology and Assumptions) of the Draft EIR for a 

discussion of the 2004 General Plan’s planning horizons under both a short-term 

(2025) and a long-term (2035) scenario. As discussed therein, the development 

assumed for the County in these two scenarios is based on the residential 

population and employment projections for the County. The County’s economic 

consultant, BAE Urban Economics, developed the projected residential annual 

growth rate of 1.03% based on their evaluation of three separate data sources and 

projections—California State Department of Finance data, Sacramento Area 

Council of Governments data, and historic construction trend data (primarily 

building permit issuance) furnished by El Dorado County. Further, the locations of 

projected development reflect both historic and recent development patterns in the 

County as well as the changes to those patterns anticipated as a result of the 

General Plan and zoning changes adopted under the TGPA-ZOU. Assuming that a 

lesser level of development would occur in the County would be speculative and 

contrary to these economic data.  

8-21 This comment states that the Draft EIR assumes that high-density development is a 

given and that lower-density development in community regions cannot 

accommodate the necessary amount of growth. 

As discussed in Response to Comment 8-20 above in this section (Section 3.4, 

Individuals), the development assumptions used in the Draft EIR are based on 

economic and construction (building permit issuance) trend data. When development 

density is reduced, the total amount of dwelling units and/or non-residential square 

footage that can be accommodated on a given site is reduced. If the development 

density is reduced in some or all areas, then a greater total area would be needed for 

the same amount of dwelling units and non-residential square footage to be 

constructed. The Draft EIR assumes that 100% removal of natural habitat will occur 

on each development site because there is no mechanism to ensure that any amount of 

habitat is retained. Although it is expected that some amount of retention will occur, 

based on historic development patterns in the County, the Draft EIR relies on the 

100% removal assumption to ensure that impacts are not underestimated. 
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8-22 This comment states that the Draft EIR ignores the fact that the Planning Commission 

and Board of Supervisors have the ultimate authority to limit and prohibit 

development proposed in rural regions of the County. 

Although it is true that the Planning Commission and Board of Supervisors may have 

authority to deny or conditionally approve development projects in the rural regions 

of the County that require discretionary approvals, the Draft EIR analysis is based on 

the development projections for the County, as discussed in Responses to Comments 

8-20 and 8-21 above in this section (Section 3.4, Individuals). 

8-23 This comment states that the Draft EIR ignores the ways in which the TGPA-ZOU 

promotes growth and development in the rural areas of the County. The commenter 

asks why oak retention is not considered a viable path. 

As stated in Chapter 4 (Methodology and Assumptions) of the Draft EIR, “The 

development projections used for this EIR analysis reflect both historic and recent 

development patterns in the County as well as the changes to those patterns 

anticipated as a result of the General Plan and zoning changes adopted under the 

TGPA-ZOU. Those changes primarily increased the number of locations where 

development of different types would be allowed within the County and increased the 

potential for higher intensity development to occur” (Draft EIR, Chapter 4, 

Methodology and Assumptions, p. 4-3). Therefore, the analysis has considered 

development within the County under the changes adopted with the TGPA-ZOU 

project, including development within rural areas. 

Although the TGPA-ZOU project did alter some of the County’s General Plan 

policies and zoning standards to increase development potential within the County’s 

rural regions, the General Plan continues to emphasize development of residential, 

retail, commercial, and office uses in the County’s Community Regions and Rural 

Centers. The types of development that the TGPA-ZOU discussed as occurring within 

rural areas are generally resource-industry-based or recreation uses. Although it is 

correct that the County assumes that more jobs would be located in the rural areas, the 

focus is on providing jobs related to keeping the agriculture and timber industries 

economically viable, not on providing office-professional and retail jobs and 

moderate-density residential subdivisions and developments. Refer to Master 

Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 

relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR.  
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This is reflected in the total acreage of oak woodland impacts expected to occur 

within the County’s Community Regions compared to the amount of impacts 

expected in the rural areas. As discussed in Response to Comment 4-35 in Section 3.2 

(State and Local Agencies) in this Final EIR, a more detailed analysis of where oak 

woodland impacts are projected to occur was conducted. Note that the discussion in 

that response reflects the corrected acreage totals for land cover type impacts 

discussed in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR. 

Table 3-4 in Response to Comment 4-35 (Section 3.2, State and Local Agencies) in 

this Final EIR shows that of the total 3,500 acres of oak woodland impacts anticipated 

by 2025, 2,754 acres of impact would occur within the Community Regions whereas 

746 acres of impact would occur in other areas (rural centers and rural regions). As 

shown in Table 3-5 in Response to Comment 4-35 (Section 3.2, State and Local 

Agencies), an additional 1,349 acres of impact are anticipated to occur by 2035, with 

1,235 acres of that amount occurring within the Community Regions. In total, under 

the 2035 development scenario, 3,989 acres of impacts to oak woodlands are 

anticipated within the Community Regions and 860 impacts of oak woodlands would 

occur in the rural areas. 

The proposed project recognizes the values attributed to on-site retention by using a 

sliding scale of mitigation requirements to incentivize oak woodland retention. The 

proposed project also requires oak woodland conservation to compensate for the loss 

of oak woodland, thus providing for retention of a substantial amount of high-habitat-

value oak woodlands within the County in perpetuity. 

8-24 The commenter requests that the Final EIR include an analysis of reduced 

development densities in the community regions to accommodate Option A 

retention standards. 

The Draft EIR includes a reasonable range of alternatives, including the No Project 

Alternative, which incorporates Option A. The Draft EIR does not include any 

alternatives that would reduce development densities in the Community Regions 

because this would be inconsistent with the overarching goals and objectives of the 

General Plan. Consistency with the General Plan is further discussed in Master 

Response 1 in Chapter 2 (Master Responses) in this Final EIR.  

8-25 The commenter requests that a reevaluation of project alternatives such as the No Net 

Loss of Oak Woodlands Alternative (No Net Loss Alternative) be included in the 

Final EIR to reflect that rural areas will be developed to a greater degree than 

assumed in the Draft EIR. 
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As stated in Response to Comment 8-23 above in this section (Section 3.4, 

Individuals), the Draft EIR analysis has considered development within the County 

under the changes adopted with the TGPA-ZOU project, including development 

within rural areas. Therefore, a reevaluation is not warranted.  

Further, as discussed in Chapter 10 (Alternatives) of the Draft EIR, the No Net Loss 

Alternative was rejected as infeasible because it would constrain development to the 

extent that it would prevent the County from fully implementing the General Plan and 

would be contrary to existing policies. Refer to Master Response 10 in Chapter 2 

(Master Responses) in this Final EIR for additional discussion of the No Net Loss of 

Woodlands alternatives and its feasibility. Further, as summarized in Response to 

Comment 8-23 above in this section (Section 3.4, Individuals) and discussed in detail 

in Response to Comment 4-35 in Section 3.2 (State and Local Agencies) in this Final 

EIR, a total of 3,949 acres of impacts to oak woodlands are expected to occur in the 

Community Regions. To achieve a no net loss standard, substantial amounts of on-

site retention would be necessary, along with extensive restoration and replanting 

efforts, to compensate for any oak woodland removal, including temporal loss. Thus, 

the No Net Loss Alternative would require substantially reducing development in the 

Community Regions to retain most of the 3,949 acres of oak woodland anticipated to 

be impacted. Although some retention could be achieved by increasing development 

densities in the Community Regions, it would not be feasible to account for all of the 

development projected for the 3,949 acres by increasing densities. This would require 

redirecting development to the rural areas, which would be inconsistent with the 

General Plan.  

8-26 The comment references text on page 6-60 of the Draft EIR and states that the time 

period between 2002 and 2015 is not a viable indicator of the scale at which oak 

woodlands are being impacted, because a recession occurred during that time period 

and Option A was in place. The comment requests that the Final EIR include a 

realistic projection of County-wide oak woodland conversion. 

The referenced text was presented in the Draft EIR discussion of the agricultural 

exemption included in the proposed ORMP. The discussion of oak woodland loss 

between 2002 and 2015 was not used to indicate future impacts from implementation 

of the General Plan (i.e., all projected development). Instead, it was used to indicate 

that although the agricultural exemption could apply to 132,281 acres of oak 

woodland, it is not expected that impacts would occur within the entirety of this area. 

An agricultural exemption from the requirements of current Policy 7.4.4.4 has been in 

place during the period analyzed (thus, the availability of Option B is not relevant), 

but impacts to oak woodlands from all activities, including agriculture, were limited. 
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Refer to Master Response 5 in Chapter 2 (Master Responses) in this Final EIR for 

additional discussion of the potential effects of the agricultural activity exemption, 

including proposed limitations on the use of the exemption. As demonstrated in 

Master Response 5 in Chapter 2 (Master Responses) in this Final EIR, there is no 

substantial evidence in the record that current or forecasted agricultural activities 

will result in large-scale permanent oak woodland conversion. The EIR states that a 

maximum of 132,281 acres would be exempted under the agricultural activity 

exemption under the ORMP. Because there is a wide range of factors that influence 

what changes in agricultural activities may occur and the degree to which those 

changes would affect oak woodlands, it would be speculative to quantify the actual 

acreage of oak woodland that will be impacted under that exemption. The EIR 

provides a projection of the maximum amount of oak woodland conversion in the 

County based on the projected development through 2035, including quantification of 

the effects of each exemption in the proposed ORMP, and assuming 100% removal of 

oak woodlands from all project sites. Although it is expected that some amount of on-

site oak woodland retention would occur, it would be speculative to quantify this 

amount in the scope of the Draft EIR’s programmatic analysis. Refer to Master 

Response 8 in Chapter 2 (Master Responses) in this Final EIR for additional 

discussion of the nature of a programmatic analysis under CEQA.  

8-27 This comment states that impacts resulting from the agricultural exemption to oak 

woodlands will be significant and unmitigated. It states that it is important to evaluate 

oak retention and mitigation for agricultural operations as a possible path to oak 

retention. The commenter states that under the TGPA-ZOU, agricultural operations 

would include features such as entertainment venues and health resorts, and states 

that best management practices (BMPs) for agricultural operations have not been 

included in the TGPA-ZOU EIR or this Draft EIR, but need to be defined. 

As discussed in Response to Comment 8-26 above in this section (Section 3.4, 

Individuals), the Draft EIR finds that the agricultural exemption could apply to 

132,281 acres of oak woodland, but it is not expected that agricultural activities 

would expand to this degree. Refer to Master Response 5 in Chapter 2 (Master 

Responses) in this Final EIR for additional discussion of the agricultural activity 

exemption. As described in Master Response 5, the proposed ORMP has been 

modified to stipulate that the agricultural activity exemption does not apply to 

activities that require a Conditional Use Permit. This modification ensures that the 

exemption is applied as narrowly as possible while ensuring the continued viability of 

the County’s agricultural economy. However, it is not possible to estimate the degree 

to which this modification could limit the area in which the exemption would apply. 

Thus, the analysis and conclusions of the Draft EIR remain unchanged.  
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The requirement for agricultural operations to meet BMPs is included in the TGPA-

ZOU project, which is separate from the proposed project. Identifying specific BMPs 

for agricultural operations to meet the TGPA-ZOU requirements is beyond the scope 

of this EIR. This EIR does not assume any benefits to oak resources, riparian habitat, 

and wildlife habitat associated with use of BMPs. Refer to Master Response 11 in 

Chapter 2 (Master Responses) in this Final EIR regarding the relationship of the 

proposed project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

8-28 This comment states that management requirements for agricultural grazing 

operations need to be identified and defined, referencing the commenter’s prior 

comments submitted on December 23, 2015. The commenter references a California 

Wildlife Foundation letter that states oak woodlands provide a productive understory 

of grasses that enhance the forage quality of rangelands. 

Refer to Response to Comment 6-9 above in this section (Section 3.4, Individuals) for a 

detailed discussion of the potential for cattle grazing to impact oak woodlands that are 

subject to conservation easements. As demonstrated in that response, there is no 

inherent conflict between cattle grazing and oak woodland conservation. Therefore, 

although cattle grazing operations would qualify for the agricultural activity exemption 

in the proposed ORMP, an expansion of cattle grazing would not necessarily result in 

loss of oak woodland habitat. This is recognized on page 6-60 of the Draft EIR, which 

identifies “grazing activities that retain woodlands and trees” as an example of 

agricultural activities that would not result in oak woodlands conversion.  

As shown in Draft EIR Table 6-13, there is a total of 13,329 acres of oak woodland 

within parcels zoned Agricultural Grazing. Grazing is also allowed in all other 

agricultural zone districts. Management of grazing operations is highly site specific. 

Determining the methods and timing of grazing, use of exclusion fencing, erosion 

control measures, and other BMPs is dependent on the conditions and resources 

present at each individual grazing area. As grazing operations vary widely based on 

site-specific conditions, parcel size/location, and other factors, a Countywide analysis 

of grazing operations would be speculative and therefore inappropriate as part of this 

Program EIR. Further, the County’s biological experts found no substantial evidence 

that cattle grazing activities would result in substantial new impacts to oak 

woodlands. As shown in Table 2-1 in Master Response 5 in Chapter 2 (Master 

Responses) in this Final EIR, the total number of cattle grazed within the County has 

ranged from a high of 11,400 in 1970 to a low of 4,300 in 2000. Since 2010, the 

number of cattle has remained between 5,900 and 6,800. 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-370 

The commenter’s December 23, 2015, comments are included as an attachment to 

this letter and responses to each individual comment are provided in Responses to 

Comments 8-120 through 8-149 below in this section (Section 3.4, Individuals). 

8-29 The commenter requests that the Final EIR include possible oak retention guidelines 

for agricultural operations when those operations are expanded to include 

development other than food production activities. 

Refer to Master Response 5 in Chapter 2 (Master Responses) and Responses to 

Comments 8-27 and 8-28 above in this section (Section 3.4, Individuals) in this Final 

EIR, which discuss the modification made to the agricultural activities exemption to 

ensure it is applied as narrowly as possible while still meeting the County’s General 

Plan goals and objectives. 

8-30 This comment requests that the Final EIR identify and define BMPs for agricultural 

operations and how those requirements would impact oaks, riparian habitat, and 

wildlife habitat. 

Refer to Responses to Comments 8-27 and 8-28 above in this section (Section 3.4, 

Individuals), which discuss why defining BMPs is outside the scope of this EIR. The 

County has already identified typical agricultural activity BMPs. These are available 

at the County’s website: http://edcgov.us/government/ag/ag_grading_permits_and_ 

BMP_s.aspx. 

8-31 This comment requests that the Final EIR identify and define grazing restrictions for 

grazed lands and how those requirements would impact oaks, riparian habitat, and 

wildlife habitat. 

Refer to Responses to Comments 8-27 and 8-28 above in this section (Section 3.4, 

Individuals), which states that there is no evidence that grazing operations would 

increase substantially or result in new impacts to oak woodlands and other habitats, 

and that grazing practices vary widely and an analysis of grazing operations and 

restrictions to minimize habitat impacts is outside the scope of this Program EIR.  

8-32 The commenter states that it is unclear why riparian buffer zones were established 

under the TGPA-ZOU process but not under the proposed project’s process, and 

requests that newly developed riparian setbacks be included in the Final EIR. The 

comment also states that wetland and riparian habitat are not evaluated and 

“conserved/mitigated” under the proposed project. The comment also references the 

commenter’s prior comments submitted on December 23, 2015. 
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The County adopted Zoning Ordinance Section 130.30.030.G under the TGPA-ZOU 

project. This section identifies setbacks required for the protection of wetlands and 

sensitive riparian habitat. It is not necessary for the same provision to be included in the 

proposed project. As discussed in Response to Comment 6-27 above in this section 

(Section 3.4, Individuals), where the required setbacks are not sufficient to protect all 

wetlands and habitat, the proposed project identifies mitigation requirements (generally 

off-site conservation and restoration at defined ratios) to compensate for the on-site 

habitat loss. Refer to Master Response 11 in Chapter 2 (Master Responses) in this 

Final EIR regarding the relationship of the proposed project and this EIR to the TGPA-

ZOU project and the TGPA-ZOU EIR.  

Impacts to wetland and riparian habitat are evaluated in Impact BIO-1 in Chapter 6 

(Biological Resources) of the Draft EIR. The maximum potential impacts to these 

habitat types are identified in Table 6-15, on pages 6-68 and 6-69 of the Draft EIR. 

As shown in that table, it is expected that by 2035, implementation of the General 

Plan could result in loss of 527 acres of wetlands and riparian habitat if no on-site 

avoidance (such as through setbacks) and retention occur. Proposed Policy 7.4.2.8 

requires mitigation for all vegetative cover types, including wetland and riparian 

habitat, in accordance with the Habitat Mitigation Summary Table contained in the 

policy. For wetland and riparian habitat, the proposed project would require a 

combination of habitat preservation and creation to compensate for impacts. 

The commenter’s December 23, 2015, comments are included as an attachment to 

this letter and responses to each individual comment are provided in Responses to 

Comments 8-120 through 8-149 below in this section (Section 3.4, Individuals). 

8-33 The commenter requests clarification regarding what the in-lieu fee would be used 

for, and suggests that the definition of “in-lieu fee” in Appendix D appears to 

eliminate the use of the in-lieu fee as a source of conservation easement acquisition. 

Appendix D defines the Oak Woodland Conservation Fund as a fund set up by the 

County to receive in-lieu fees (Oak Woodland In-Lieu Fee and Individual Tree In-

Lieu Fee), which shall be used to fund the acquisition of land and/or Oak Woodlands 

Conservation Easements from willing sellers, native oak tree planting projects, and 

ongoing conservation area monitoring and management activities, including but not 

limited to fuels treatment, weed control, periodic surveys, and reporting. As described 

in detail in Section 3 (Cost to Conserve OWAs) of the El Dorado County Oak 

Resources In-Lieu Fees Nexus Study (Nexus Study; Appendix B of the ORMP), the 

in-lieu fee is designed to pay the full cost of the mitigation for development impacts, 

including acquisition, management and monitoring (initial and long term), and 
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administration. In the text referenced by the commenter, item a provides for 

mitigation to occur through payment of the in-lieu fee, which would then be used by 

the County or a land conservation organization to acquire conservation easements and 

manage the land in perpetuity, whereas item b provides for a developer to 

independently negotiate an off-site deed restriction or conservation easement that 

would be created in favor of the County or a land conservation organization. In this 

case, the developer would pay the maintenance and monitoring portion of the in-lieu 

fee, but not the acquisition portion. The text of the ORMP has been edited to clarify 

use of the in-lieu fee, as shown in Chapter 4 (Text Changes to the Draft 

Environmental Impact Report) in this Final EIR. 

8-34 This comment states that language in the fee study regarding returning or reallocating 

fees that have been unspent after 5 years could jeopardize oak mitigation. 

The referenced language in the Nexus Study is required under the Mitigation Fee Act, 

Section 66001(d). The County is bound by the requirements of that act in adopting 

any in-lieu fee. The County intends to use the fees collected for acquisition of 

conservation easements as described in the proposed ORMP.  

8-35 The commenter requests that the Draft EIR define what in-lieu fees will be used for. 

Refer to Response to Comment 8-33 above in this section (Section 3.4, Individuals), 

which states that the in-lieu fees would be used for acquisition of conservation 

easements, initial and long-term management and monitoring, and administration of 

the fee program. 

8-36 The commenter suggests a revision to the language in the Nexus Study. 

The proposed Nexus Study states that collected fees that remain unexpended after 

5 years could be reallocated to another purpose for which fees are collected subject to 

Section 66000 of the Government Code. This is required under Section 66000 (the 

Mitigation Fee Act). Fees collected under a process that is subject to the Mitigation 

Fee Act may not be reallocated to another purpose for which no in-lieu fee has been 

established under the same act.  

8-37 The commenter requests that the Final EIR include how the personal use of oak 

resources on an owner’s property must be managed to prevent pre-clearing of a site, 

and states that the exemption for non-commercial agricultural operations is excessive 

and likely to result in loss of oak woodland. 
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Refer to Response to Comment 6-14 above in this section (Section 3.4, Individuals) 

and Master Response 6 in Chapter 2 (Master Responses) in this Final EIR for 

discussion of the personal use exemption. The personal use exemption would apply 

only to removal of oak trees and would not exempt a property owner from 

compliance with the evaluation and mitigation requirements for potential impacts to 

oak woodland habitat. Refer to Response to Comment 1-15 above in this section 

(Section 3.4, Individuals) for discussion of penalties that the County may impose on 

property owners who violate the proposed ORMP.  

8-38 The commenter requests that the Final EIR include options for managing personal use 

and offers suggestions including methods for deterring “pre-clearing” for future non-

personal uses, and the removal of exemptions for non-commercial agricultural operations  

A discussion of these points, as presented by this commenter, as well as responses to 

similar comments, is discussed in detail in Master Responses 5 and 6 in Chapter2 

(Master Responses) in this Final EIR. 

8-39 The commenter requests that the Final EIR include a discussion that evaluates 

incorporating measures that restrict the rezoning of land that has been pre-cleared. 

As discussed in Master Response 6 in Chapter 2 (Master Responses) in this Final 

EIR, the personal use exemption in the proposed ORMP has been modified to limit 

tree removal under this exemption to a maximum of 6 individual oak trees or a 

maximum of 140 inches diameter at breast height. To deter illegal removal of oaks, 

the ORMP includes penalties and fines for removing oaks without first obtaining an 

oak tree removal permit. “Fines may be as high as three times the current market 

value of replacement trees, as well as the cost of replacement, and/or the cost of 

replacement of up to three times the number of required replacement trees” (ORMP 

(Appendix C to the Draft EIR), p. 12). For Heritage Trees, this increases to up to nine 

times the current market value. In addition to these fines, all applications for 

development of the site in question will be deemed incomplete until “the property 

owner enters into a settlement agreement with the County or all code enforcement 

and/or criminal proceedings are complete and all penalties, fines and sentences are 

paid or fulfilled” (ORMP, p. 13).  

8-40 The commenter requests that the Final EIR discuss the impact/benefit of removing the 

personal use exemption for non-commercial agricultural operations. 

Non-commercial agricultural operations would be exempt from the requirements of 

the ORMP under the agricultural activities exemption and would not be expected to 
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use the personal use exemption. Refer to Master Response 5 in Chapter 2 (Master 

Responses) in this Final EIR regarding the agricultural exemption. 

8-41 The comment acknowledges the ORMP’s commercial firewood harvesting permit 

requirements, identifies canopy retention standards for such operations in Shasta and 

Tehama Counties, and requests that the EIR evaluate the impacts and benefits of a 

minimum 30% retention rate for commercial firewood harvesting. 

As described in the proposed ORMP, commercial firewood cutting operations in oak 

woodlands shall require an oak woodland removal permit, and cutting of individual 

native oak trees for commercial firewood harvesting shall require an oak tree removal 

permit. The County will review all oak resources removal permit applications for 

firewood cutting operations. In reviewing the applications, the County will consider 

whether the removal of the trees would have a significant environmental impact; 

whether the proposed removal would not result in clear-cutting, but would result in 

thinning or stand improvement; whether the trees proposed for removal are Heritage 

Trees; whether replanting would be necessary; whether removal would create soil 

erosion; whether any other conditions should be imposed in accordance with sound 

tree management practices; and what the extent of the remaining oak woodland 

coverage would be after firewood cutting. These impact considerations are consistent 

with those included in existing General Plan Policy 7.4.5.2, with the exception of 

considering whether a tree proposed for removal is a Heritage Tree. This inclusion is 

consistent with Board of Supervisors direction to afford greater protection to native 

oak trees measuring 36 inches or more in trunk diameter.  

Minimum retention standards are not specifically required for commercial firewood 

harvesting operations; however, the County must consider the aforementioned 

variables prior to issuing a commercial firewood cutting permit. In addition, as 

identified in the Draft ORMP, an oak resources technical report, prepared by a 

Qualified Professional, must accompany all oak woodland or oak tree removal permit 

applications. The effect of proposed firewood harvesting activity on oak resources, 

including quantification of impacted and non-impacted resources, shall be analyzed 

and presented in the oak resources technical report, which will be used to inform the 

County’s permit decision.  

8-42 The commenter requests that the Final EIR discuss the thresholds used to determine 

significant negative environmental impact, adequate regeneration, potential for soil 

erosion, and sound tree management practices. 
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As discussed in Response to Comment 8-41 above in this section (Section 3.4, 

Individuals), the County shall review an oak resources technical report prepared by a 

Qualified Professional when considering a commercial firewood cutting permit 

application. No specific thresholds are defined for evaluating the effect of firewood 

harvesting activities because each potential site would exhibit unique elevation, slope, 

soil, access, canopy cover, tree density, and tree species composition, among other 

factors. For this reason, the County will use site-specific information provided in an 

oak resources technical report to determine the level of environmental effect and any 

conditions it may place on the operations to minimize negative environmental effects.  

The County will rely on the definition of “significant effect on the environment,” as 

presented in Section 21068 of CEQA (“a substantial, or potentially substantial, 

adverse change in the environment”) when evaluating potential impacts resulting 

from a specific proposed firewood harvesting operation (California Public Resources 

Code, Section 21000 et seq.). The County will also rely on the site description, 

project description, and mitigation measures/BMPs outlined in the oak resources 

technical report when evaluating environmental effects. Oak resources technical 

reports are expected to include sufficient information from which the County can 

evaluate potential impacts, including, but not limited to, the regeneration capacity of a 

site, remaining oak woodland and canopy cover following harvesting operations, the 

necessity for replanting to sufficiently regenerate a site, a site’s soil erosion potential, 

and whether cutting will improve stand conditions. The Qualified Professional 

preparing the report is expected to provide their professional recommendations for 

harvesting operations such that sound tree and woodland management practices are 

implemented prior to, during, and following harvesting operations. As noted, the 

County may also condition a commercial firewood cutting permit to ensure that 

measures are implemented to minimize negative environmental effects.  

8-43 The commenter requests that thresholds be applied to restrict commercial firewood 

removal activity. 

Refer to Response to Comment 8-42 above in this section (Section 3.4, Individuals). 

8-44 This comment refers to an attached letter from the California Wildlife Foundation/

California Oaks dated July 22, 2016, that discusses deficiencies in the greenhouse gas 

(GHG) emissions analysis/mitigation performed in the Draft EIR. 

Refer to Responses to Comments 1-1 to 1-22 in Section 3.3 (Organizations) in this 

Final EIR for responses to comments from California Oaks. 
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8-45 This comment mentions the July 12, 2016, California Wildlife Federation letter that 

states that oak woodlands protect the quality of greater than two-thirds of California’s 

drinking water supply. The commenter also states that comments on the NOP for the 

proposed project included excerpts from the Napa County Voluntary Oak Woodland 

Management Plan in support of the tie between oaks and water quality. The 

commenter requests that the Final EIR include an assessment of the impact of oak/

oak woodland removal on soils/soil stability, hydrology, and water quality. 

As described in Chapter 2 (Introduction) of the Draft EIR, the Initial Study concluded 

that the proposed project would result in either no impact or less than significant 

impacts related to Geology, Seismicity, and Soils and Hydrology and Water Quality. 

Therefore, those resource chapters are not included in the EIR. A brief overview of 

water quality is included in Impact FOR-1 in Chapter 7 (Forestry) of the Draft EIR, 

which states that impacts of the proposed project to the water quality value of oak 

woodlands would be less than significant. 

8-46 The commenter quotes McCreary’s warnings and suggestions for acorn plantings, 

from a University of California Oak Woodland Management publication. 

Impact BIO-1 in Chapter 6 (Biological Resources) of the Draft EIR, which 

evaluates the impacts of the ORMP and the General Plan biological resources 

policies revisions regarding the loss and fragmentation of wildlife habitat, also 

describes and evaluates the replacement oak tree mitigation included in the ORMP. 

This impact analysis describes the acorn planting requirements in the ORMP and 

cites several sources regarding documentation of successful establishment of acorn 

seedlings, including McCreary. 

8-47 The commenter requests that the Final EIR identify California counties that have used 

acorns for replacement plantings and to describe the efficacy of those plantings for 

each species of oak. 

Refer to Response to Comment 6-55 above in this section (Section 3.4, Individuals) 

which identifies jurisdictions in California that allow acorn planting or have approved 

oak woodland mitigation plans that include acorn planting. In preparation of the Final 

EIR, Dudek confirmed through telephone calls that the counties listed in Comment  

6-55 do not maintain data regarding the success of individual oak woodland 

mitigation programs conducted in their jurisdictions. However, the success of acorn 

planting efforts has been documented in field research, with several studies noting 

success in northern California sites, as presented in Dudek’s September 15, 2015 

memo (Appendix E to the Draft EIR).  
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In addition, Section 2.4 (Replacement Planting Guidelines) of the proposed ORMP 

(Appendix C to the Draft EIR) includes specific criteria that must be achieved by any 

replanting effort, including consistency with accepted native oak tree planting 

standards established by the University of California, Division of Agriculture and 

Natural Resources and the California Oaks Foundation. These criteria include 

replanting in accordance with a technical report prepared by a Qualified Professional 

and monitoring of all replanted trees to ensure they survive or are replaced. 

Additionally, acorn planting is limited to no more than 25% of the project’s total 

replanting requirements. 

8-48 The commenter requests that the Final EIR demonstrate the efficacy of mitigation and 

states that two references cited by Dudek do not support the supposition that acorn 

planting is “better” than planting larger stock. 

Impact BIO-1 in Chapter 6 (Biological Resources) of the Draft EIR does not state that 

acorn planting is better than planting larger stock. This chapter does state that in some 

cases, acorns and smaller containers can outgrow larger container-sized trees 

(McCreary 1996), primarily due to taproot development being more successful 

because it is not inhibited by excessive time in containers. It goes on to say that the 

variation in seedling container sizes in the ORMP allows for flexibility in oak tree 

replacement projects to allow for consideration of these factors.  

8-49 This comment quotes A Planner’s Guide for Oak Woodlands, and states that 

revegetation on or off site is a poor substitute for mature woodland, especially for 

wildlife habitat value. The commenter states that the loss of oak woodlands cannot be 

adequately mitigated under the ORMP, especially in the absence of the Option A 

retention requirement.  

Refer to Chapter 10 (Alternatives) of the Draft EIR for a comparison of the proposed 

project to the No Project Alternative (Option A). The existing policies do include on-

site retention; however, this can result in patches of retained oak canopy that are not 

likely to function as a cohesive habitat block. The habitat value of the individual 

retained areas would be expected to be reduced compared to the existing physical 

conditions. Further, to the extent that retaining oak canopy on site would reduce 

development intensities on individual parcels, it would be expected that a greater total 

number of parcels would be developed to accommodate the projected growth within the 

County. This could result in greater amounts of habitat loss and fragmentation (across 

all habitat types, not just oak woodlands) County-wide. Thus, the No Project 

Alternative could reduce impacts related to habitat loss at the project-level scale but 

would not reduce impacts related to habitat loss and fragmentation County-wide. Please 
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refer to Impact BIO-1 in Chapter 6 (Biological Resources) of the Draft EIR for a 

description and analysis of the oak tree replacement planting mitigation. Despite 

implementation of this mitigation, Impacts BIO-1, BIO-2, BIO-3, and BIO-4 would 

remain significant and unavoidable, even while reducing habitat loss at a County-wide 

level as compared to existing policies. Chapter 6 states that opportunities for further 

reduction of these impacts include omitting the agricultural activity exemption, 

establishing a minimum oak resource retention standard, and reducing development 

intensities. A minimum retention standard is evaluated as a project alternative in 

Chapter 10. The other potential mitigation measures are considered infeasible, as 

further explained in Chapter 10. Refer to Master Response 2 regarding fragmentation 

and Priority Conservation Areas (PCAs) and Master Response 4 regarding oak 

mitigation monitoring in Chapter 2 (Master Responses) in this Final EIR. 

8-50 The commenter requests that the Final EIR specify performance standards for 

mitigation plantings. 

Section 2.4 (Replacement Planting Guidelines) of the proposed ORMP includes 

performance standards for mitigation plantings. Specifically, the number of trees required 

to be planted must survive through the monitoring period. Additional replanting would be 

required for any trees initially planted for mitigation that do not survive.  

8-51 The commenter requests that the Final EIR analyze the advantages of oak woodland 

retention versus oak woodland replacement. 

Please note that the proposed project does not rely solely on oak woodland 

replacement. Replanting to mitigate for loss of oak woodland is limited to no more 

than 50% of a project’s mitigation strategy. Please refer to Chapter 10 

(Alternatives) of the Draft EIR, which analyzes the No Project Alternative, which 

consists of the current retention policies under Option A. Also refer to Response to 

Comment 1-4 above in this section (Section 3.4, Individuals), which discuss the 

value of on-site oak woodland retention, and Master Response 3 in Chapter 2 

(Master Responses) in this Final EIR, which discusses the value of conservation 

within the PCAs.  

8-52 The comment states that performance standards of mitigation strategies must  

be incorporated. 

The proposed project includes performance standards for mitigation that includes oak 

tree or acorn planting, as discussed in Master Response 4 in Chapter 2 (Master 

Responses) in this Final EIR. Additionally, Section 2.4 (Replacement Planting 

Guidelines) of the proposed ORMP defines the requirements for preparation of a 
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technical report documenting any proposed replanting efforts, including mechanisms 

by which to ensure tree survival and requirements for replanting any trees that do not 

survive during the monitoring period. 

8-53 The commenter requests that the Final EIR include a discussion of mitigation 

efforts undertaken by the County, reasons for mitigation failures, and success of  

oak replanting. 

The EIR evaluates the proposed project as described in the Project Description 

(Chapter 3 of the Draft EIR). Evaluating the efficacy of other mitigation efforts 

undertaken by the County is beyond the scope of the proposed project and is not 

required by CEQA. Refer to Master Response 4 in Chapter 2 (Master Responses) 

regarding oak mitigation monitoring. 

8-54 The commenter requests that the Final EIR include specific performance standards 

with regard to oak tree and oak woodland mitigation (e.g., amount of canopy cover 

expected over a period of time). 

The proposed ORMP defines the number and type of trees to be planted. Because tree 

growth is subject to many diverse conditions, defining a required amount of tree 

canopy over time was not considered to be a reliable metric by which mitigation 

success can be measured. 

8-55 The commenter states that unsupported evidence verbalized by members of the 

development community during workshops has gained precedence over research 

studies in the field of oak woodlands. The commenter states that relying on oak 

regeneration is not mitigation, and that to identify non-action as mitigation defies logic. 

The Draft EIR does not cite any evidence regarding oak woodlands presented in 

workshops. Refer to Chapter 12 (References) of the Draft EIR for a complete list of 

references used in the Draft EIR, which includes the best available scientific data in 

the field of oak woodlands. Additionally, the EIR does not rely on non-action as 

mitigation. It does analyze the mitigation included in the ORMP as presented in the 

Project Description (Chapter 3 of the Draft EIR), which may include conservation of 

existing oak woodlands, replacement tree planting (of up to half of the required 

mitigation total), and/or payment of an in-lieu fee to be used for conserving oak 

woodlands or replacement plantings. 

8-56 The commenter states that several studies discuss blue oak regeneration as inadequate 

to support the long-term survival of the species. The commenter states that the 
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language in policies in the Regulatory Setting section in Chapter 6 (Biological 

Resources) of the Draft EIR should be changed. 

Section 6.2 (Regulatory Setting) of the Draft EIR identifies the existing General Plan 

language and does not describe the proposed project. The proposed ORMP does not 

rely on blue oak regeneration as mitigation. The mitigation options provided in the 

ORMP include on-site retention, off-site conservation, and tree planting/oak 

woodland restoration. 

8-57 This comment states that natural regeneration as a replacement for mitigation is 

unacceptable and that the Planning Department is not experienced in oak 

woodland management. 

Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied on as a mitigation strategy in the 

proposed project. 

8-58 The commenter asks whether oak regeneration will replace oak mitigation. 

Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied on as a mitigation strategy in the 

proposed project. 

8-59 The commenter requests that the Final EIR remove oak regeneration as a mitigating 

factor for oak woodland replacement. 

Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied upon as a mitigation strategy in the 

proposed project. 

8-60 The commenter requests that the Final EIR clarify whether oak regeneration will 

replace oak mitigation under the ORMP. 

Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied on as a mitigation strategy in the 

proposed project. 

8-61 The commenter requests that the Final EIR include the scientific basis for the 

adequacy/viability/efficacy of replacing oak mitigation with oak regeneration. 
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Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied on as a mitigation strategy in the 

proposed project. 

8-62 The comment requests that the Final EIR cite authorities under CEQA that condone/

support/authorize reliance on a natural environmental process as mitigation for the 

removal of the impacted resource. 

Refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that oak regeneration is not relied on as a mitigation strategy in the 

proposed project. 

8-63 The commenter requests that the ORMP reduce the diameter of Heritage Trees from 

36 inches to 24 inches. 

Refer to Responses to Comments 6-42, 6-43 above, and 8-109 below in this section 

(Section 3.4, Individuals) regarding the size of Heritage Trees as established in the 

proposed ORMP.  

8-64 The commenter requests that the ORMP redefine “oak woodland” to include not only 

standing living oaks but also trees of other species, damaged or aging trees, and a 

shrubby and herbaceous layer beneath the oak canopy. 

As described in the ORMP, the term “oak woodland” is defined in the Oak 

Woodlands Conservation Act (Article 3.5 (commencing with Section 1360) of 

Chapter 4 of Division 2 of the California Fish and Game Code) as “an oak stand with 

a greater than ten percent canopy cover or that may have historically supported 

greater than ten percent canopy cover.” On January 26, 2015, the Board of 

Supervisors decided to use oak woodland as the unit of measurement for the ORMP, 

rather than oak canopy, as addressed in Dudek’s memo for Decision Point No. 2 

(Legistar File No. 12-1203, Item 10B and Board of Supervisors Action Details 

1/26/2015). As presented to the Board of Supervisors, and as described in Dudek’s 

memo dated January 20, 2016 (Draft EIR, Appendix E), oak woodlands are an oak-

tree-dominated native vegetation community that includes oak trees and canopy, may 

encompass some of the areas between tree canopies, and may include other associated 

tree or understory shrub species. In addition, the ORMP requires that oak woodlands 

be mapped according to standards outlined by the California Department of Fish and 

Wildlife (CDFW), which consider other tree, shrub, and herbaceous species and trees 

in various stages of growth or decline (e.g., senescent trees). The definition of oak 

woodlands used in the ORMP, therefore, is inclusive of the components identified by 

the commenter.  
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For the purposes of this ORMP, the conservation focus is on existing oak 

woodlands. This ORMP addresses the same study area (below 4,000 feet above 

mean sea level) and the same categories of oak woodlands (California Department 

of Forestry and Fire Protection California Fire and Resource Assessment Program 

(FRAP) data) as were addressed in the 2008 OWMP. These categories of oak 

woodland were also addressed in the 2004 General Plan using FRAP data from 

2002. Therefore, the definition of oak woodland used in the ORMP is consistent 

with that used by other state agencies. 

 8-65 The commenter requests that the Final EIR discuss how the definition of oak 

woodland in the ORMP serves to limit mitigation effectiveness in terms of wildlife 

habitat value and how the definition from Tuolumne County supports the wildlife 

value of woodland. 

Refer to Response to Comment 8-64 above in this section (Section 3.4, 

Individuals) regarding the definition of oak woodland included in the ORMP, 

mapping requirements consistent with CDFW standards, and the inclusion of 

various woodland components (other tree species, shrubs, senescent trees) in the 

definition of oak woodland. Also refer to Response to Comment 4-30 in Section 

3.2 (State and Local Agencies) and Master Response 2 in Chapter 2 (Master 

Responses) in this Final EIR regarding how the PCAs were established to identify 

mitigation areas that would provide the highest habitat value and contribute to the 

long-term preservation of viable habitat and wildlife populations in the County. 

Also refer to Master Response 4 in Chapter 2 (Master Responses) in this Final 

EIR regarding oak mitigation monitoring. 

 8-66 The commenter states that the County has a poor ordinance enforcement track record; 

several oak mitigation sites are in poor condition, and there seems to be no effort to 

rectify failed mitigations. The commenter states because of this history, there is no 

confidence in the County’s ability to ensure successful mitigation. 

 Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding ORMP mitigation and monitoring.  

 8-67 The commenter requests that the Final EIR discuss how reestablishment of the 

PAWTAC could provide confidence that mitigation efforts would be successful. 

Under the proposed project, the County would not be obligated to convene the 

PAWTAC but also would not be precluded from doing so when appropriate. The 

PAWTAC is an advisory body. A requirement to convene this body would have no 

direct influence on the environmental effects from General Plan implementation and 
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would require speculation as to the actions of the advisory body to assume any direct 

or indirect influence on the implementation or monitoring of any mitigation 

requirements under the proposed project; therefore, it is not necessary for the EIR to 

consider such a requirement.  

8-68 The commenter states that several issues raised in comments submitted under the 

NOP were not answered, so the commenter included her original comments on the 

NOP as attachments. 

The commenter’s comments on the NOP dated August 17, 2015, and December 23, 

2015, are included as attachments to this letter and responses to each individual 

comment are provided in Responses to Comments 8-69 through 8-149 below in this 

section (Section 3.4, Individuals). 

8-69 The commenter requests that the Draft EIR discuss how the removal of specific 

biological resources mitigation policies will impact the legitimacy and viability of the 

2004 General Plan, because its approval was based in part on the presence of 

mitigation measures such as the INRMP. 

In September 2012, the Board of Supervisors determined that several General Plan 

biological policies should be updated and directed staff to begin that process. As 

described in Chapter 3 (Project Description) of the Draft EIR, opportunities for 

public comment on the proposed policy changes occurred in 2014 and 2015, when 

10 public meetings were held to address revisions to the biological resources 

policies. At these workshops, the public was invited to submit comments on the 

proposed revisions to the policy language and the Draft ORMP. Refer to Master 

Response 2 (Policy Actions by the Board of Supervisors) in Chapter 2 (Master 

Responses) in this Final EIR. This EIR meets the requirement of CEQA to 

evaluate the physical environmental effects of the project as proposed. The impact 

of deleting a particular requirement that is contained in current policy is not 

relevant to the impact analysis. The analysis properly considered the effects of 

implementation of the General Plan under the proposed policies and ORMP based 

on the development projections for the County. 

This comment does not address the accuracy or adequacy of the EIR. This comment, 

along with all comments on the Draft EIR, will be considered by the Board of 

Supervisors in their deliberations on the proposed project.  

8-70 The commenter states that because the INRMP and Option A have been eliminated 

under the Biological Resources Policy Update, a discussion should be included in the 

Final EIR that specifies how the ORMP satisfies the OWMP court decision. 
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Refer to Response to Comment 8-69 above in this section (Section 3.4, Individuals). 

This EIR evaluates the physical environmental effects of the project as proposed, 

which includes the ORMP proposed to replace the OWMP. This comment does not 

address the accuracy or adequacy of the EIR. This comment, along with all comments 

on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project.  

8-71 The commenter states that TGPA-ZOU policy changes will impact oak woodlands 

and will not be evaluated under any EIR. 

Refer to Response to Comment 6-13 above in this section (Section 3.4, Individuals). 

This EIR provides a programmatic analysis, so site-specific conditions are not within 

the scope of the EIR. Refer to Master Response 8 (Level of Detail in a Program EIR 

and Site-Specific Constraints) in Chapter 2 of this Final EIR. Also refer to Master 

Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 

relationship of the proposed project and this EIR to the TGPA-ZOU project and 

the TGPA-ZOU EIR.  

8-72 The commenter states that the impact to biological resources will be significant 

because agriculture is exempt from oak woodland protection. The commenter states 

the TGPA-ZOU will also amend Policy 2.2.3.1 and exempt Residential Agriculture 

from a variety of zoning regulations. 

Impacts resulting from the TGPA-ZOU are beyond the scope of this EIR; the TGPA-

ZOU impacts are discussed in the TGPA-ZOU EIR, which is a separate 

environmental document. Refer to Master Response 5 in Chapter 2 (Master 

Responses) in this Final EIR regarding the agricultural exemption under the proposed 

project, including proposed limitations. Also refer to Master Response 11 in Chapter 

2 (Master Responses) in this Final EIR regarding the relationship of the proposed 

project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR. As 

described in Chapter 4 (Methodology and Assumptions) of the Draft EIR, the growth 

projections used for this EIR analysis reflect changes to the General Plan made 

through adoption of the TGPA-ZOU, including policy revisions that may allow 

increased intensity of development relative to what was anticipated under the 2004 

General Plan. 

8-73 The commenter states that estimates of oak woodland acreage impacts are based on 

the 2004 General Plan, not on TGPA-ZOU policies. The comment states that Dudek’s 

estimates will therefore be short-lived if the TGPA-ZOU is adopted. 
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The table referred to in this comment (Table 5, Oak Woodland Impact and 

Conservation Summary) was presented as background information in the Dudek 

memo for the February 23, 2015, meeting on Decision Point 6: Priority Conservation 

Area Update (for Oak Woodlands). The totals in that table were compiled using 2006 

FRAP data. The analysis used in the Draft EIR includes the updated 2015 FRAP data 

and, as discussed in Responses to Comments 6-13 and 8-71 above in this section 

(Section 3.4, Individuals), reflects changes to the General Plan made through 

adoption of the TGPA-ZOU. Refer to Master Response 11 in Chapter 2 (Master 

Responses) in this Final EIR regarding the relationship of the proposed project and 

this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

8-74 The commenter requests a discussion of the impact on the proposed project if the 

TGPA-ZOU is approved, and whether a revision of the Draft EIR will be required 

after TGPA-ZOU adoption. 

The TGPA-ZOU was adopted prior to the release of the Draft EIR, and a revision of 

this EIR will not be required. As discussed in Chapter 4 (Methodology and 

Assumptions) of the Draft EIR, the growth projections used for this analysis reflect 

changes to the General Plan made through adoption of the TGPA-ZOU, including 

policy revisions that may allow increased intensity of development relative to what was 

anticipated under the 2004 General Plan. Consistent with the 2004 General Plan EIR 

and the TGPA-ZOU EIR, the Draft EIR evaluates impacts from implementation of the 

proposed project under both a short-term (2025) and a long-term (2035) scenario using 

the same development projections developed by the County as part of the TGPA-ZOU 

process. Refer to Master Response 11 in Chapter 2 (Master Responses) in this Final 

EIR regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR.  

8-75 This comment requests an explanation of how the proposed project can be separated 

from the TGPA-ZOU evaluation. 

As stated in Master Response 11 in Chapter 2 (Master Responses) in this Final EIR 

regarding the relationship of the proposed project and this EIR to the TGPA-ZOU 

project and the TGPA-ZOU EIR, the Board of Supervisors elected to process the 

TGPA-ZOU and the proposed project separately because each was intended to satisfy 

different project objectives and each is independent of the other. Refer to Master 

Response 11 in Chapter 2 (Master Responses) and Responses to Comments 6-12 and 

6-13 above in this section (Section 3.4, Individuals) in this Final EIR for additional 

discussion of the separate processing of the two projects. 
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8-76 The commenter questions whether the TGPA-ZOU EIR would be recirculated if the 

ORMP is adopted, because the TGPA-ZOU EIR was evaluated as if Option A, the 

INRMP, and several other mitigations were still viable. 

The TGPA-ZOU EIR has already been adopted and there is no requirement for 

recirculation after project approval unless further discretionary actions are needed 

related to the project evaluated in that EIR. The Draft EIR for this project provides 

the necessary analysis of biological resource impacts consistent with the 2004 

General Plan EIR and the TGPA-ZOU EIR. This EIR evaluates impacts from 

implementation of the proposed project under both a short-term (2025) and a long-

term (2035) scenario using the same development projections developed by the 

County as part of the TGPA-ZOU process. Refer to Master Response 11 in Chapter 2 

(Master Responses) in this Final EIR regarding the relationship of the proposed 

project and this EIR to the TGPA-ZOU project and the TGPA-ZOU EIR.  

8-77 The commenter requests information on the TGPA-ZOU’s impact to oak woodlands. 

Refer to Responses to Comments 6-12, 6-13, 8-74 above, and 8-76 below in this 

section (Section 3.4, Individuals). 

8-78 The commenter requests an explanation for how Approaches A, B, and C were 

determined after the November 21, 2014, workshop. 

The commenter is requesting information on documents presented to the Board of 

Supervisors at their November 21, 2014, workshop, in which a decision was made to 

proceed with Mitigation/Conservation Option for preparation of the ORMP. 

Information related to that Board of Supervisors hearing can be found here:  

https://eldorado.legistar.com/LegislationDetail.aspx?ID=2860828&GUID=47A45C8

0-3F64-4C7F-8919-9F08B54B46B0. 

Dudek’s memo describing four potential approaches to the project is included in 

Appendix E to the Draft EIR. The Board of Supervisors selected the approach that 

they determined would best meet the County’s objectives for the proposed project 

as well as the County’s overarching General Plan goals and objectives, as 

discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final 

EIR. This comment does not address the accuracy or adequacy of the Draft EIR; 

therefore, no response is required. This comment, along with all comments on the 

Draft EIR, will be considered by the Board of Supervisors in their deliberations on 

the proposed project.  
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8-79  This comment quotes A Planner’s Guide for Oak Woodlands, and states that 

revegetation on or off site is a poor substitute for mature woodland, especially for 

wildlife habitat value. The commenter states that the loss of oak woodlands cannot be 

adequately mitigated under the ORMP, especially in the absence of the Option A 

retention requirement.  

Refer to Response to Comment 8-49 above in this section (Section 3.4, Individuals). 

8-80 This comment quotes A Planner’s Guide for Oak Woodlands regarding goals for 

planting mitigations of tree establishment and long-term survival. The Planner’s 

Guide further suggests that larger container sizes to expedite recovery of lost habitat, 

along with sparing use of off-site mitigation actions or mitigation banking, are 

substitute resources. The commenter states that mitigation options need to be 

redefined, with performance standards included. 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding oak mitigation monitoring. 

8-81 This comment states that acorns are difficult to protect for a variety of reasons and are 

therefore not logistically feasible for remote planting sites. 

The ORMP does include acorn planting as part of its mitigation strategy, but acorn 

planting would be limited to no more than 25% of mitigation for any individual 

project, with all planting (acorns and saplings) limited to no more than 50% of the 

mitigation for any individual project. The commenter expressed doubts regarding the 

effectiveness of the County’s ability to adequately monitor and enforce its regulations 

and standards regarding oak tree/oak woodland mitigation, including the requirements 

of the Interim Interpretive Guidelines and the (now rescinded) OWMP. The County is 

allowed a presumption that it will comply with existing laws, including its own 

policies and ordinances (Erven v. Board of Supervisors (1975) 53 Cal.App.3d 1004). 

There is no reason to believe the County will not enforce its own regulations and 

standards. Additionally, many other jurisdictions allow acorn planting or have 

approved oak woodland mitigation plans that include acorn planting, including 

Sacramento County (whose General Plan Conservation Element also calls for 

amending the Tree Preservation Ordinance to allow for acorn planting), Nevada 

County, Placer County, Santa Barbara County, San Luis Obispo County, and Sonoma 

County. Refer to Master Response 4 in Chapter 2 (Master Responses) of this Final 

EIR for more details on acorn planting and oak mitigation and monitoring. 

8-82 The commenter quotes A Planner’s Guide for Oak Woodlands, and states that 

replacing oak woodlands with acorn plantings is a fragile, ineffective strategy. The 
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commenter requests that the EIR describe the success rate of other counties that use 

acorn planting for each species of oak. 

Refer to Responses to Comments 5-7, 5-8, and 8-81 above in this section (Section 

3.4, Individuals). 

8-83 The commenter requests an explanation for why oak monitoring decreased from 15 

years to 7 years. 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding the practices and adequacy of oak mitigation monitoring. 

This comment pertains to the draft policies and ORMP. The Draft EIR evaluates the 

proposed ORMP and the General Plan biological resources policies revisions as 

described in the Project Description (Chapter 3 in the Draft EIR). As described in the 

Project Description, opportunities for public comment on the proposed policy 

changes occurred in 2014 and 2015, when 10 public meetings were held to address 

revisions to the biological resources policies. At these workshops, the public was 

invited to submit comments on the proposed revisions to the policy language, the 

Draft ORMP, and the content of the EIR. Because this comment does not address the 

accuracy or adequacy of the Draft EIR, no response is required. This comment, along 

with all comments on the Draft EIR, will be considered by the Board of Supervisors 

in their deliberations on the proposed project. 

8-84 This comment states that the Interim Interpretive Guidelines indicate that 

maintenance and monitoring shall be required for 10 years after planting, and requests 

an explanation in the EIR why that period was reduced in the ORMP. 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding the requirements and adequacy of oak mitigation monitoring. 

This comment pertains to the draft policies and ORMP. The Draft EIR evaluates the 

proposed ORMP and the General Plan biological resources policies revisions as 

described in the Project Description (Chapter 3 of the Draft EIR). As described in the 

Project Description, opportunities for public comment on the proposed policy 

changes occurred in 2014 and 2015, when 10 public meetings were held to address 

revisions to the biological resources policies. At these workshops, the public was 

invited to submit comments on the proposed revisions to the policy language, the 

Draft ORMP, and the content of the EIR. Because this comment does not address the 

accuracy or adequacy of the Draft EIR, no response is required. This comment, along 
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with all comments on the Draft EIR, will be considered by the Board of Supervisors 

in their deliberations on the proposed project. 

8-85 The commenter cites the Oak Woodland Impact Decision Matrix and states that although 

mitigation strategies are identified in the ORMP, their efficacy must be proven. 

The commenter expressed doubts regarding the effectiveness of the County’s ability 

to adequately monitor and enforce its regulations and standards regarding oak tree/

oak woodland mitigation, including the requirements of the Interim Interpretive 

Guidelines and the (now rescinded) OWMP. The County is allowed a presumption 

that it will comply with existing laws, including its own policies and ordinances 

(Erven v. Board of Supervisors (1975) 53 Cal.App.3d 1004). There is no reason to 

believe the County will not enforce its own regulations and standards. Refer to Master 

Response 4 in Chapter 2 (Master Responses) in this Final EIR for more details on oak 

mitigation and monitoring. 

8-86 The commenter requests a discussion of mitigation efforts undertaken in the County, 

including successes and failures, and states that past performance is the best predictor of 

future performance. The comment also includes photos of tree shelters with no trees. 

Refer to Responses to Comments 8-53 and 8-85 above in this section (Section 

3.4, Individuals). 

8-87 The commenter states that “oak woodland” needs to be redefined.  

Refer to Response to Comment 8-64 above in this section (Section 3.4, Individuals). 

8-88 This comment refers to the personal use exemption. The commenter requests an 

explanation for what deters a property owner from “pre-clearing” oaks, and requests a 

definition for “personal use,” as well as suggesting a time restriction. 

Refer to Comments 1-15, 6-14, 8-37, and 8-39 above in this section (Section 3.4, 

Individuals), and to Master Response 6 in Chapter 2 (Master Responses) in this Final 

EIR regarding the personal use exemption. 

8-89 This comment refers to the agricultural exemption, and requests an explanation for 

why it is necessary. The commenter states that El Dorado Irrigation District is already 

on the threshold of eliminating a reduction in water rates for agricultural operations, 

thus threatening their viability, yet the ORMP allows for the removal of oak resources 

without mitigation. 
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Refer to Master Response 5 in Chapter 2 (Master Responses) regarding the 

agricultural exemption and Response to Comment 8-26 above in this section (Section 

3.4, Individuals) in this Final EIR. 

8-90 This comment refers to commercial firewood cutting operations as described in the 

General Plan, and states that there are too few restrictions placed on commercial 

firewood cutting operations. 

Refer to Response to Comment 8-41 above in this section (Section 3.4, Individuals). 

8-91  This comment requests that the EIR include a discussion of thresholds and restrictions 

applied to limit removal activity to a level that precludes significant environmental 

impacts and that supports adequate regeneration, avoids soil erosion, and institutes 

sound management practices. The commenter states that there is no mention of 

minimum retention standards. 

Refer to Response to Comment 8-42 above in this section (Section 3.4, Individuals). 

8-92 This comment requests that the EIR describe exactly what the in-lieu fee will be used 

for and requests a change to the language in the ORMP related to the in-lieu fee. 

Refer to Master Response 3 in Chapter 2 (Master Responses) regarding in-lieu fees, and 

to Responses to Comments 8-33, 8-34, 8-35, and 8-36 above in this section (Section 3.4, 

Individuals) in this Final EIR. 

8-93 This comment requests the EIR to discuss how willing sellers in the Community 

Regions and Rural Centers could sell their properties into conservation easements. 

Conservation easements are discussed in the ORMP, Appendix C of the Draft EIR. 

Although the PCAs are identified as the most likely or desirable locations for off-site 

conservation of oak woodlands and would be prioritized. Refer to Master Response 2 

in Chapter 2 (Master Responses) in this Final EIR. The ORMP provides a mechanism 

by which areas outside PCAs could be assessed as off-site conservation areas. An oak 

resources technical report, as described in Section 2.5 (Oak Resources Technical 

Reports) of the ORMP, for a subject property would analyze the conservation value 

of proposed non-PCA conservation easement areas. Section 4.3 (Conservation 

Outside of PCAs) of the ORMP lays out the standards by which non-PCA 

conservation easements would be assessed. 
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8-94 This comment requests that the EIR include an evaluation of the viability/impact of 

site concurrence by CDFW in the process of establishing conservation easements, and 

how that may assist developers with identification of appropriate conservation zones. 

Site concurrence by CDFW for mitigation lands was not included as a component of 

the project description evaluated in this EIR because the proposed biological 

resources policies and ORMP define specific criteria by which conservation sites 

shall be selected. This comment does not address the accuracy or adequacy of the 

Draft EIR. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project. 

Conservation easements are discussed in the ORMP (Appendix C of the Draft EIR). 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding ORMP mitigation and monitoring for more details on documentation of 

monitoring, and roles and responsibilities of monitors. Nothing in the proposed 

project would interfere with or alter continued CDFW regulatory compliance efforts 

for individual projects, such as processing Streambed Alteration Agreements.  

8-95 This comment requests that the EIR evaluate the establishment of an advisory body to 

review mitigation plans, mitigation implementation, and efficacy of mitigation. 

The establishment of an advisory body to review mitigation plans was not included as 

a component of the project description evaluated in this EIR, and because an advisory 

body would have no authority to regulate projects, this suggestion would not reduce 

or avoid any of the project’s significant effects. The components of the proposed 

project would not prohibit the establishment of such a body. This comment does not 

address the accuracy or adequacy of the Draft EIR; therefore, no response is required. 

This comment, along with all comments on the Draft EIR, will be considered by the 

Board of Supervisors in their deliberations on the proposed project. 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding ORMP mitigation and monitoring. 

8-96 This comment lists items that were addressed in the Initial Study and in the Draft 

EIR. It states that there is a contradiction in the Initial Study regarding whether a 

GHG analysis will be included in the Draft EIR. Further, the comment states that 

the Initial Study reports that the project would have no impact on air quality 

standards or violations, yet states that the project could contribute to adverse 

climate change effects. 

The comment correctly indicates that GHG impacts were shown in the July 2015 

Initial Study and NOP as an environmental issue to be evaluated in the Draft EIR and 
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also an environmental topic that would not be further evaluated. A correction was 

made in the November 2015 NOP showing that GHG impacts would be evaluated in 

the Draft EIR.  

Climate change and GHG impacts rely on different thresholds from those used in an 

air quality analysis. Air quality impacts rely on local air quality district thresholds for 

air pollutants and odors. Those thresholds are not directly tied to analysis of climate 

change impacts, which entails evaluation of GHG emissions. Because the project 

would not involve construction that would emit pollutants, there would be no air 

quality impacts. However, that does not mean there would also be no GHG impacts. 

Rather, the proposed project would influence how impacts from future development 

projects to oak woodlands are evaluated and mitigated. The loss of oak woodlands 

that could result from future development projects could cause a one-time emission of 

GHGs as the carbon contained within the vegetation is returned to the atmosphere, 

and could reduce the amount of carbon sequestered in oak woodland annually in the 

County. Thus, analysis of the two resource topics resulted in different significance 

conclusions. Refer to the Air Quality section of the Initial Study and Chapter 8 

(Greenhouse Gases) of the Draft EIR for more information. 

8-97 The commenter requests that the EIR discuss the impact on air quality caused by the 

increase in development, suggesting that developers are now constrained under 

Option A but that without that option, development and growth would occur. 

Refer to Response to Comment 8-96 above in this section (Section 3.4, Individuals) 

regarding air quality impacts. As concluded in the Initial Study, “The project 

proposes amendments to biological resources policies contained in the County’s 

General Plan and adoption of an ORMP. The project does not include new 

construction or land uses that would generate air pollutants or odors. The proposed 

General Plan amendments and ORMP would not increase the amount or intensity of 

land use development allowed within the County and therefore would not result in an 

increase in air pollutant emissions. The project would have no impact on air 

quality”(Draft EIR, Appendix A2, Initial Study, p. 10).  

As described in Chapter 10 (Alternatives) of the Draft EIR, the No Project Alternative 

assumes continuation of Option A and could encourage development in rural areas. 

On-site canopy retention would ensure that greater amounts of oak canopy are 

maintained as future development projects are implemented, which would retain the 

natural elements that contribute to community character. However, as development 

intensity on individual lots is reduced to accommodate the minimum required oak 

canopy retention, this alternative may actually increase developmental pressure in 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-393 

rural areas and thus lead to a greater loss of community character and oak resources 

in those areas. Further, due to the overall level of new development anticipated under 

the General Plan, the impact would remain significant and unavoidable, consistent 

with the prior analysis of the impacts associated with General Plan buildout. 

8-98 The commenter requests an evaluation of the proposed project with regard to 

Assembly Bill (AB) 32 and summarizes the contents of AB 32. 

Chapter 8 (Greenhouse Gases) of the Draft EIR describes impacts related to GHG 

emissions, including AB 32. The chapter includes calculations of carbon stocks by 

woodland type, and carbon sequestrations predicted under General Plan Buildout 

(2025 and 2035). Refer to Chapter 8 (Greenhouse Gases) of the Draft EIR for more 

details. Also refer to Responses to Comments 1-1 through 1-22 in Section 3.3 

(Organizations) in this Final EIR. 

8-99 The commenter requests a complete analysis as required under AB 32, and states that 

carbon dioxide (CO2) emissions present a human health hazard. 

Refer to Response to Comment 8-98 above in this section (Section 3.4, Individuals). 

8-100 This comment states that many cultural resources are closely tied to oaks and oak 

woodlands, and this cultural significance needs to be evaluated in the EIR. 

As described in the Initial Study, the proposed project does not include new 

construction or land disturbance that would potentially affect prehistoric, historic, or 

paleontological resources or disturb human remains. Although ongoing 

implementation of the General Plan could result in development that could adversely 

affect cultural resources, the proposed project would not increase the amount or 

intensity of land use development allowed within the County and therefore would not 

increase or decrease the potential for impacts to cultural resources to occur. The 

proposed project would have no impact on cultural resources. Refer to Master 

Response 8 (Level of Detail in a Program EIR and Site-Specific Constraints) in 

Chapter 2 (Master Responses) in this Final EIR. 

8-101 This comment states that even though the Initial Study says there would be no 

geology or soils impacts, the removal of oaks, especially on slopes, can cause erosion 

and landslides. 

As explained in the Initial Study, the proposed project does not include new 

construction or land disturbance that would potentially put people or buildings in 

areas subject to seismic events or that would be located on unstable soils. Although 
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ongoing implementation of the General Plan could result in development that could 

expose people and structures to seismic hazards and soil instability, the proposed 

project would not increase the amount or intensity of land use development allowed 

within the County and therefore would not increase or decrease the potential for 

impacts related to geology and soils to occur.  

8-102 This comment states the removal of oaks and oak woodland can disturb layers of soil 

and rock containing asbestos. 

The proposed project consists of amendments to biological resources policies 

contained in the County’s General Plan and adoption of an ORMP. The proposed 

policies and ORMP would allow for the removal of oaks under certain conditions, but 

it not a development project that entails construction or land disturbance that would 

expose either workers or a new population to an existing hazardous condition such 

asbestos. Refer to Master Response 8 in Chapter 2 (Master Responses) in this Final 

EIR regarding the level of detail in a Program EIR.  

8-103 This comment states that the EIR should discuss impacts on hydrology and water 

quality and provides material from the Napa County Voluntary Oak Woodlands 

Management Plan. 

The proposed project involves amendments to biological resources policies contained 

in the County’s General Plan and adoption of an ORMP. The project does not include 

new construction or land uses that would adversely affect storm drainage, change 

hydrologic conditions, or locate people in areas with a risk of flooding. Although 

ongoing General Plan implementation would result in development of new land uses 

that could result in such effects, the proposed project would not increase the amount 

or intensity of land use development allowed within the County and therefore would 

not result in an increase in the potential for adverse effects to hydrologic conditions, 

including water quality. Additionally, although development that proceeds under the 

proposed project could result in alterations to natural vegetation communities, 

including oak woodlands, which could alter drainage patterns, volumes, and rates 

within a project site, all projects would be required to meet the applicable water 

quality and stormwater management requirements of the General Plan and the 

National Pollutant Discharge Elimination System. These requirements would not be 

altered as a result of the proposed project. Refer to Master Response 8 in Chapter 2 

(Master Responses) in this Final EIR regarding the level of detail in a Program EIR.  
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8-104 This comment states that oak removal for woodcutting operations, planned 

development projects, and agricultural operations would have an impact on noise 

levels in the County. 

As stated in the Initial Study, the proposed project consists of amendments to 

biological resources policies contained in the County’s General Plan and adoption of 

an ORMP. The proposed project does not include new construction or land 

disturbance that could generate short-term construction noise or long-term operational 

noise. Although ongoing implementation of the General Plan could result in 

development that could adversely affect noise conditions in a localized area, the 

proposed project would not increase the amount or intensity of land use development 

allowed within the County and therefore would not increase or decrease the potential 

for noise impacts to occur. Refer to Master Response 8 in Chapter 2 (Master 

Responses) in this Final EIR regarding the level of detail in a Program EIR.  

8-105 This comment states that the project will lead to an increased amount of housing due 

to the removal of the Option A restrictions. 

The proposed project does not entail any development or construction. Refer to 

Response to Comment 8-97 above in this section (Section 3.4, Individuals) regarding 

development allowed under Option A. Also refer to Master Response 8 in Chapter 2 

(Master Responses) in this Final EIR regarding the level of detail in a Program EIR.  

8-106 This comment states that the removal of oaks/woodland will impact hydrologic 

patterns such that new stormwater drainage facilities may need to be constructed. 

The project does not include new construction or land uses that would adversely 

affect storm drainage. Additionally, although development that proceeds under the 

proposed project could result in alterations to natural vegetation communities, 

including oak woodlands, which could alter drainage patterns, volumes, and rates 

within a project site, all projects would be required to meet the applicable water 

quality and stormwater management requirements of the General Plan and the 

National Pollutant Discharge Elimination System. 

8-107 This comment states that the Draft EIR should include an alternative in which the 

Option A retention requirements should be maintained and introduces the comment 

that follows (Comment 8-108). 

The Option A retention requirements are analyzed under the No Project Alternative in 

Chapter 10 (Alternatives) of the Draft EIR. Please refer to this chapter for a detailed 

discussion of impacts under the current Option A policy. It is worth noting that even 
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with Option A implemented, significant and unavoidable impacts would still occur as 

a result of General Plan buildout. Refer to Response to Comment 8-97 above in this 

section (Section 3.4, Individuals) regarding development that could occur under 

Option A. 

8-108 This comment cites a study, indicating that it was used in the development of Interim 

Interpretive Guidelines, and states that the study shows that planting is inadequate 

mitigation for the removal of oak woodlands due to their slow growth rate. The 

comment provides the Board of Supervisors’ direction of June 2015 and highlights 

the need to include retention standards in the alternatives analysis. In addition, the 

commenter states that retention standards should be required, not incentivized, and 

that 100% removal of oaks should not be allowed. The commenter also states that an 

alternative requiring that “oak woodland” be redefined to include other associated 

tree and shrub species (understory) to maintain wildlife habitat value should be 

included in the Draft EIR.  

As explained in the ORMP, replanting would be limited to no more than 50% of 

mitigation for any individual project. Table 4 in Appendix C of the Draft EIR, the 

Draft ORMP, discusses the replacement tree sizes and mitigation ratios. Replacement 

plantings shall be inspected, maintained, and documented consistent with the 

requirements for mitigation maintenance monitoring and reporting. Refer to Master 

Response 4 in Chapter 2 (Master Responses) in this Final EIR regarding ORMP 

mitigation and monitoring. Also refer to Response to Comment 8-64 above in this 

section (Section 3.4, Individuals) regarding the redefinition of oak woodland.  

The No Project Alternative considers the environmental impacts of General Plan 

implementation under the existing policies, including the retention standards under 

Option A. Refer to Responses to Comments 6-8 and 6-16 above in this section 

(Section 3.4, Individuals) for additional information on the No Project Alternative. In 

addition, it was determined that a minimum retention standard alternative should also 

be evaluated as part of complying with CEQA’s requirement to evaluate a reasonable 

range of alternatives and in consideration of public comments regarding oak 

woodland retention. Refer to Responses to Comments 6-2, 6-3, and 6-5 above in this 

section (Section 3.4, Individuals) for additional information on the minimum 

retention standard. 

8-109 This comment requests that an alternative be included in the Draft EIR that redefines 

a Heritage Tree as 24 inches diameter at breast height. The comment further discusses 

the slow growth rate of blue oaks. 
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Per the CEQA Guidelines, EIRs are required to “describe a range of reasonable 

alternatives to the project, or to the location of the project, which would feasibly 

attain most of the basic objectives of the project but would avoid or substantially 

lessen any of the significant effects of the project, and evaluate the comparative 

merits of the alternatives” (14 CCR 15126.6(a)). The Draft EIR included an 

evaluation of two feasible alternatives and determined that seven other alternatives 

initially considered were to be eliminated from further consideration. The CEQA 

Guidelines (14 CCR 15000 et seq.) provide that reasons to eliminate potential 

alternatives from detailed consideration in an EIR can include (1) failure to meet 

most of the basic project objectives, (2) infeasibility, and (3) inability to avoid 

significant environmental impacts. An alternative that reduces the size of Heritage 

Trees would result in more trees being classified as Heritage Trees and would 

increase penalties for removal of such trees. There is no evidence that the 

redefinition of Heritage Trees would result in the removal of fewer trees and 

thereby reduce the impacts described in the EIR. 

The ORMP did not introduce the 36-inch threshold for defining oak trees as Heritage 

Trees: the threshold was derived from existing General Plan Policy 7.4.5.2, which 

afforded greater protection to oaks measuring 36 inches and greater. A 36-inch oak 

tree is approximately 50 to 100 years old, as discussed by CDFW staff during the 

February 23, 2015, Board of Supervisors meeting. The Board of Supervisors has 

determined that keeping the definition of Heritage Trees at 36 inches, consistent with 

Policy 7.4.5.2, would best meet the County’s goals of balancing resource protection 

with economic development. The proposed ORMP requires inch-for-inch mitigation 

for all trees that are smaller than 36 inches; thus, loss of a 24-inch tree would require 

mitigation by planting 24 15-gallon trees, or 36 5-gallon trees, or 48 1-gallon/

TreePot4 trees, 72 acorns, or some combination of the sizes, as recommended by a 

Qualified Professional. These mitigation ratios are sufficient to ensure that the habitat 

value of the 24-inch tree is replaced over time as the replacement trees grow, and is 

exceeded in the future when the replacement trees have matured Refer to Responses 

to Comments 6-43 and 6-54 above in this section (Section 3.4, Individuals). 

8-110 This comment states that other oak species, such as (California) black oak (Quercus 

kelloggii) and interior live oak (Q. wislizeni), also exhibit slow growth rates and 

therefore all oaks would benefit from a redefinition of “Heritage Oak” to 24 inches 

diameter at breast height. 

Refer to Responses to Comments 6-43, 6-54, and 8-109 above in this section (Section 

3.4, Individuals).  
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8-111 This comment states that the Draft EIR should include an alternative requiring 

sapling/specimen tree replacement for oak mitigation and eliminating the option for 

acorn planting. 

Refer to Response to Comment 8-108 above in this section (Section 3.4, Individuals). 

As described in Chapter 10 (Alternatives) of the Draft EIR, a Replacement Tree Sizes 

Alternative was considered for evaluation but was rejected from further analysis 

because it would not avoid or reduce any of the project’s significant impacts and 

would not improve the effectiveness of the proposed mitigation requirements. 

8-112 This comment states that the Draft EIR should include an alternative establishing a 

minimum retention standard for commercial firewood cutting operations and defining 

standards for site protection. 

Refer to Response to Comment 8-41 above in this section (Section 3.4, Individuals) 

regarding commercial firewood operations in oak woodlands. 

8-113 This comment states that the Draft EIR should include an alternative with a more 

robust mitigation ratio and further states that this alternative would increase retention.  

An alternative that would increase replacement mitigation ratios for tree removal could 

encourage on-site tree retention and would result in more tree replanting or payment on 

in-lieu fees. As discussed in several responses in this Final EIR, including Responses to 

Comments 4-30 and 4-31 in Section 3.2 (State and Local Agencies), and Master 

Response 2 in Chapter 2 (Master Responses) in this Final EIR, retention of smaller 

patches can lead to habitat fragmentation rather than providing valuable habitat blocks. 

These larger blocks have the potential to support higher wildlife diversity and 

abundance compared to smaller patches in developed areas. Therefore, this alternative 

is not expected to avoid significant impacts. Refer to Response to Comment 8-109 

above in this section (Section 3.4, Individuals) regarding the CEQA Guidelines on 

project alternatives.  

8-114 This comment requests a detailed map of the IBCs and PCAs. 

A map of the IBCs and PCAs is included in Figure 2 of the ORMP (Appendix C to 

the Draft EIR). 

8-115 This comment states that the EIR should clarify the “when necessary” text  

regarding undercrossings. 
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Proposed Policy 7.4.2.8 states that the analysis of wildlife movement impacts will 

take into account the conditions of the project site and surrounding property to 

determine whether wildlife undercrossings are warranted and, if so, the type, size, and 

locations that would best mitigate a project’s impacts on wildlife movement and 

associated public safety. The analysis and recommendations for whether an 

undercrossing is necessary would be prepared by a Qualified Professional. 

8-116 This comment states that certain ORMP measures must be overseen by a PAWTAC 

committee, and/or with CDFW concurrence, a land conservation organization, or a 

qualified arborist. 

As stated in Response to Comment 8-67 above in this section (Section 3.4, Individuals), 

under the proposed project, the County would not be obligated to convene the PAWTAC 

but also would not be precluded from doing so when appropriate. The PAWTAC is an 

advisory body. A requirement to convene this body would have no influence on the 

environmental effects from General Plan implementation; therefore, it is not necessary 

for the EIR to consider such a requirement.  

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding oak mitigation monitoring for more details on documentation of 

monitoring, and roles and responsibilities of monitors. Also refer to Master Response 

3 in Chapter 2 (Master Responses) in this Final EIR regarding in-lieu fees.  

8-117 This comment states that the project should not limit the in-lieu fee evaluation to the 

criteria in AB 1600.  

As stated in Response to Comment 8-34 above in this section (Section 3.4, 

Individuals), the referenced language in the Nexus Study is required under the 

Mitigation Fee Act, Section 66001(d). The County is bound by the requirements of 

that act in adopting any in-lieu fee. Refer to Master Response 3 in Chapter 2 (Master 

Responses) in this Final EIR regarding in-lieu fees. 

8-118 The commenter attached this June 29, 2015, letter from California Oaks to the 

California Board of Forestry and Fire Protection and the California Air Resources 

Board regarding consistency with AB 32. 

Consistency with AB 32 and other GHG reduction regulations is evaluated in Chapter 

8 (Greenhouse Gases) of the Draft EIR.  
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8-119 The commenter attached this July 6, 2015, letter from California Oaks to the 

Community Development Agency in response to the NOP for the proposed project; 

the letter is regarding GHG emissions and AB 32. 

Chapter 8 (Greenhouse Gases) of the Draft EIR describes impacts related to GHG 

emissions, including AB 32. The chapter includes calculations of carbon stocks by 

woodland type, and carbon sequestrations predicted under General Plan Buildout 

(2025 and 2035). Refer to Chapter 8 (Greenhouse Gases) of the Draft EIR for more 

details. Also refer to Responses to Comments 1-1 through 1-22 in Section 3.3 

(Organizations) in this Final EIR. 

8-120 This comment introduces a December 23, 2015, letter containing the commenter’s 

original comments on the revised NOP. 

Refer to Responses to Comments 8-121 through 8-149 below in this section (Section 3.4, 

Individuals) for responses to each of the individual comments presented in the letter. 

8-121 This comment states that Option A retention standards should be maintained and 

requests an equal-weight project alternatives analysis of Option A. The comment 

states that eliminating the INRMP, disbanding the PAWTAC, eliminating Option A, 

allowing reduced tree sizes for mitigation plantings, and expanding the type of 

projects that would be exempt from oak woodland regulations would reduce 

protections for oak resources. The comment asserts that retention of Option A 

would not impede development and therefore has been improperly characterized in 

the Draft EIR as infeasible. 

Refer to Responses to Comments 6-3 and 6-23 above in this section (Section 3.4, 

Individuals), which discuss challenges the County has encountered in applying 

existing Policy 7.4.4.4 and Option A to development in the County. In developing the 

proposed project, the Board of Supervisors determined that the proposed mitigation 

standards, which incentivize but do not require retention, would better meet the 

County’s overall General Plan and land use goals and objectives. Refer to Master 

Response 1 in Chapter 2 (Master Responses) in this Final EIR for additional 

discussion of the Board of Supervisors’ role in setting General Plan policy. 

Also refer to Response to Comment 8-3 above in this section (Section 3.4, 

Individuals), which states that CEQA does not require an equal-weight analysis of 

project alternatives. As described in Chapter 10 (Alternatives) of the Draft EIR, the 

No Project Alternative is the Option A alternative. Per CEQA Guidelines Section 

15126.6, an EIR shall describe a reasonable range of alternatives. Additionally, this 

CEQA Guidelines section states that an EIR shall include sufficient information about 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-401 

each alternative to allow meaningful evaluation, analysis, and comparison with the 

proposed project. An equal-weight alternatives analysis is not required by CEQA. 

This EIR includes a reasonable range of alternatives and includes sufficient 

information for analysis.  

Although the project would eliminate the requirement in the General Plan for the 

County to develop the INRMP, the project proposes new requirements that provide 

for comprehensive and long-term habitat protection in the County. Refer to 

Responses to Comments 8-14 and 8-16 above in this section (Section 3.4, 

Individuals), which discuss the Biological Resources Mitigation Program that would 

be created by the proposed project and demonstrates that the proposed project would 

provide the evaluation and mitigation requirements necessary to ensure effective 

conservation of the County’s biological resources. Also refer to Responses to 

Comments 6-22 and 8-16 above in this section (Section 3.4, Individuals), which 

discuss the County’s past efforts to implement the INRMP, reintroduction of the 

INRMP would not meet the project objectives and therefore would not be feasible as 

part of the proposed project.  

Response to Comment 8-16 above in this section (Section 3.4, Individuals) also notes 

that under the proposed project, the County would not be obligated to convene the 

PAWTAC but also would not be precluded from doing so when appropriate. The 

PAWTAC is an advisory body. A requirement to convene this body would have no 

influence on the environmental effects from General Plan implementation; therefore, 

it is not necessary for the EIR to consider such a requirement.  

Refer to Response to Comment 8-48 above in this section (Section 3.4, Individuals) 

regarding the proposed ORMP provisions for use of various tree container sizes for 

replanting. Also refer to Responses to Comments 8-47 and 8-50 above in this section 

(Section 3.4, Individuals), which note that Section 2.4 (Replacement Planting 

Guidelines) of the proposed ORMP includes specific criteria that must be achieved by 

any replanting effort. These criteria include requiring replanting to occur in 

accordance with a technical report prepared by a Qualified Professional and 

monitoring all replanted trees to ensure they survive or are replaced. The technical 

report must indicate which container sizes would be appropriate for the replanting 

based on the specific characteristics of the planting site. Further, as discussed in 

Master Response 4 in Chapter 2 (Master Responses) in this Final EIR, the ORMP 

requires monitoring of all replanting efforts undertaken in compliance with the 

ORMP and replacement of any planted trees that do not survive the monitoring 

period.  
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Also refer to Response to Comment 6-17 above in this section (Section 3.4, 

Individuals) regarding the Draft EIR analysis of the exemptions included in the 

proposed ORMP and how these exemptions relate to current County policy.  

8-122 This comment states that the notion of oak regeneration is not mitigation, and that 

oaks will not replace themselves. 

As discussed in Response to Comment 8-56 above in this section (Section 3.4, 

Individuals), the proposed ORMP does not rely on oak regeneration as mitigation. 

The mitigation options provided in the ORMP include on-site retention, off-site 

conservation, and tree planting/oak woodland restoration. The ORMP does include 

tree planting as part of its mitigation strategy, but replanting would be limited to no 

more than 50% of mitigation for any individual project and acorn planting would be 

limited to no more than 25% of the project’s total replanting requirements. Refer to 

Master Response 4 in Chapter 2 (Master Responses) in this Final EIR for more details 

regarding the proposed oak mitigation and monitoring requirements. 

8-123 This comment states that blue oak regeneration is inadequate, and cites a study by 

Swiecki et al. 

Refer to Response to Comment 5-7 above in this section (Section 3.4, Individuals) for 

information on measures incorporated into the ORMP to retain and replant oaks. Also 

refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that the proposed ORMP does not rely on blue oak regeneration as 

mitigation. Also refer to Master Response 4 in Chapter 2 (Master Responses) in this 

Final EIR for more information on oak mitigation monitoring. This comment does not 

address the accuracy or adequacy of the Draft EIR; therefore, no further response is 

required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project.  

8-124 This comment states that individuals in proposed project meetings have said that there 

are more oaks now in El Dorado County than in the past due to oak regeneration. The 

commenter cites studies showing decreases in El Dorado County oaks, and asks why 

oak regeneration is being evaluated as mitigation. 

Refer to Responses to Comments 3-2, 3-3, 3-4, and 8-122 above in this section 

(Section 3.4, Individuals). As stated in Response to Comment 3-2, natural 

regeneration is not capable of expanding oak woodland habitat enough to offset the 

impacts from General Plan implementation. This EIR does not evaluate an option or 

alternative that would include reliance on oak regeneration as mitigation. 
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8-125 This comment states that the poor natural regeneration of blue oak woodlands means 

that the viability of acorn plantings will also be problematic. The comment states that 

the ORMP should provide specific requirements for acorn planting and monitoring, as 

well as a performance standard for acorn and sapling plantings. 

Refer to Responses to Comments 8-121 and 8-122 above in this section (Section 

3.4, Individuals) regarding natural regeneration and acorn planting and Master 

Response 4 in Chapter 2 (Master Responses) in this Final EIR for details on oak 

mitigation and monitoring. 

8-126 This comment states that cattle grazing can impact oak woodlands and wildlife, and 

requests grazing regimes, property tax reductions for conservation easements, land 

rental fees, and a discussion of impacts from grazing livestock. 

Refer to Responses to Comments 6-9, 6-10, and 8-28 above in this section (Section 

3.4, Individuals) regarding impacts from cattle grazing.  

8-127 This comment states that the proposed project includes a wider setback than the 

setbacks described under the TGPA-ZOU, and encourages that setbacks be developed 

under the proposed project rather than the TGPA-ZOU. The commenter also includes 

recommendations for riparian setbacks. 

The proposed project does not define any required or recommended riparian setbacks. 

Refer to Responses to Comments 6-19, 6-27, and 8-32 above in this section (Section 

3.4, Individuals), which explain that the Draft EIR evaluates the physical 

environmental impacts of the proposed project based on the growth and development 

assumptions developed for the County, which are not affected by stream setback 

regulations, consistent with the programmatic level of analysis in the EIR. Refer to 

Master Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding the 

relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR.  

8-128 This comment states that agriculture is not exempt from CEQA GHG emissions 

analysis. The comment states that the agricultural land was added in the TGPA-ZOU, 

so those impacts under the proposed agricultural exemption must be evaluated in this 

EIR. The commenter also requests that the EIR account for oak woodland conversion 

impacts related to GHG emissions. 

Refer to Response to Comment 1-13 in Section 3.3 (Organizations) in this Final EIR 

regarding GHG impacts from agricultural activities. Also refer to Master Response 5 

regarding the agricultural exemption, and Master Response 11 regarding the 
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relationship of the proposed project and this EIR to the TGPA-ZOU project and the 

TGPA-ZOU EIR, in Chapter 2 (Master Responses) in this Final EIR.  

Chapter 8 (Greenhouse Gases) of the Draft EIR includes an analysis of impacts from oak 

woodland conversion related to GHG emissions. Chapter 8 has been revised to clarify the 

analysis of biogenic emissions associated with the proposed project, as discussed in 

Response to Comment 1-2 in Section 3.3 (Organizations) in this Final EIR. 

8-129 This comment requests a discussion of valley oak (Quercus lobata) because it is a species 

of special concern. The comment also requests a discussion of mitigation available to 

protect this species and a quantification of the estimated decline of the species. 

This response reflects corrected acreage totals for land cover type impacts, as 

discussed in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR. 

Table 6-15 in Chapter 6 (Biological Resources) of the Draft EIR lists the maximum 

conversion of land cover types, including valley oak woodland, under the proposed 

project. Chapter 6 recognizes that of the oak woodland types in El Dorado County, 

only valley oak woodlands is identified as a sensitive habitat (El Dorado County 

2004, Table 6-5). Per the ORMP, 183 acres of valley oak woodlands impacted under 

the General Plan buildout (2035) would be mitigated at no less than a 1:1 ratio. 

Depending on the extent of impacts at the project level, the mitigation ratio may reach 

1.5:1 or 2:1. This could result in mitigation of up to 275 acres of valley oak 

woodlands (1.5:1 ratio) or 366 acres of valley oak woodlands (2:1 ratio). Refer to 

Chapter 6 (Biological Resources) of the Draft EIR for more information. 

8-130 This comment pertains to container size requirements for tree planting as mitigation, 

and states that performance standards should dictate mitigation, not a formula. 

Table 4 in Appendix C of the Draft EIR, the Draft ORMP, discusses the replacement 

tree sizes and mitigation ratios. Replacement plantings shall be inspected, maintained, 

and documented consistent with the requirements for mitigation maintenance 

monitoring and reporting. Refer to Master Response 4 in Chapter 2 (Master 

Responses) in this Final EIR for more information on mitigation monitoring. 

8-131 This comment states that the tree-for-inch mitigation is not effective, and requests 

evidence of success. 

The proposed project requires inch-for-inch mitigation, not tree-for-inch mitigation. 

Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR for 

more information on mitigation requirements in the proposed ORMP. 
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8-132 The comment states that the mitigation proposed appears ineffective, and that the 

most effective mitigation would be on-site retention or the purchase of conservation 

easements that already contain viable oak woodlands, so the EIR should evaluate the 

latter two options. 

As described in the ORMP and in Chapter 6 (Biological Resources) of the Draft EIR, 

mitigation for oak woodlands impacts would occur at a ratio of 1:1, 1.5:1, or 2:1, 

depending on the extent of on-site impact. Oak woodlands mitigation would be 

achieved by one or more of the following options: 

 Deed restriction or conservation easement acquisition (off site), and/or 

acquisition in fee title by a land conservation organization (off site) 

 In-lieu fee payment 

 Replacement planting on site within an area subject to a deed restriction or 

conservation easement 

 Replacement planting off site within an area subject to a conservation easement 

Consistent with California Public Resources Code, Section 21083.4, replacement 

planting would not account for more than 50% of the oak woodlands mitigation 

requirement. As described in the ORMP, the in-lieu fee for oak woodlands impacts 

has been calculated based on an approach that considers the actual costs to acquire 

and manage oak woodlands areas in El Dorado County. The County would use 

collected in-lieu fees to acquire and manage lands containing oak woodlands and/or 

conservation easements over existing oak woodlands in perpetuity and/or to 

undertake replacement planting efforts. 

8-133 This comment requests clarification on whether replacement trees that do not survive 

the 7-year period are monitored and replaced annually, or are only replaced at the end 

of the 7-year period. 

Appendix C of the Draft EIR, the Draft ORMP, specifies annual monitoring and 

maintenance of replacement trees during the 7-year period after planting, in which 

any trees that do not survive during this period are replaced as needed by the 

responsible party listed on the Oak Tree or Oak Woodland Removal Permit for a 

period of 7 years from the date of planting. Monitoring reports documenting the 

success of replacement tree planting shall be submitted to the County annually and at 

the conclusion of the 7-year period after planting for oak woodlands, and at the 

conclusion of the 7-year period after planting for individual native oak tree and 

Heritage Tree mitigation. 
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8-134 This comment states that County road and bridge exemptions are a significant impact 

to oak resources. 

County road exemptions, including widening, are discussed in Chapter 6 (Biological 

Resources) of the Draft EIR under Impact BIO-1 and in Table 6-10.  

8-135 This comment states that there is a constriction in the IBC/PCA map that appears to 

be artificial, and requests better maps. 

Refer to Response to Comment 4-17 in Section 3.3 (Organizations) in this Final EIR, 

which provides a detailed discussion of the IBCs. The IBCs (Policy 7.4.2.9) were 

developed as part of the 2004 General Plan. They are not new to this proposed 

project. The IBC overlay includes 64,600 acres linking PCAs, natural vegetation 

communities, and/or areas having Natural Resource, Open Space, and/or Agricultural 

base land use designations in the western portion of the County. In the areas of 

Shingle Springs, the IBC overlay does indicate a substantial narrowing; however, the 

overlay maintains sufficient connectivity at this point to facilitate wildlife movement. 

8-136 This comment states that the ORMP represents a significant weakening of 

environmental protection policies that were developed under the 2004 General Plan. 

As required under CEQA, the Draft EIR evaluates the effects of the proposed project 

compared to the physical environmental conditions at the time the NOP was circulated 

for public review. CEQA prohibits comparing the impacts of one plan to the impacts of 

another plan. The Draft EIR meets CEQA’s requirements to provide a thorough 

analysis of the potential impacts of the proposed project and evaluate the feasibility and 

effectiveness of mitigation measures and a reasonable range of alternatives to the 

project that could avoid, reduce, or provide compensation for impacts that could result 

from General Plan implementation under the proposed project. 

8-137 This comment urges the Board of Supervisors to keep the Option A retention standards. 

The Board of Supervisors received this comment in December 2015 and considered it 

along with other comments on the issues. The Board of Supervisors determined that 

the proposed mitigation standards, which incentivize but do not require retention, 

would better meet the County’s overall General Plan and land use goals and 

objectives. Refer to Master Response 1 in Chapter 2 (Master Responses) in this Final 

EIR for additional discussion of the Board of Supervisors’ role in setting General 

Plan policy. 

8-138 This comment states that blue oak regeneration is a problem throughout the state, and 

that there are not enough seedlings or saplings to replace the mature trees that die. 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-407 

Refer to Response to Comment 5-7 above in this section (Section 3.4, Individuals) for 

information on measures incorporated into the ORMP to retain and replant oaks. Also 

refer to Response to Comment 8-56 above in this section (Section 3.4, Individuals), 

which states that the proposed ORMP does not rely on blue oak regeneration as 

mitigation. Also refer to Master Response 4 in Chapter 2 (Master Responses) in this 

Final EIR for more information on oak mitigation monitoring. This comment does not 

address the accuracy or adequacy of the Draft EIR; therefore, no further response is 

required. This comment, along with all comments on the Draft EIR, will be considered 

by the Board of Supervisors in their deliberations on the proposed project.  

8-139 This comment states that acorn planting is a fragile, ineffective mitigation strategy, 

and quotes A Planner’s Guide for Oak Woodlands and McCreary.  

Refer to Response to Comment 8-81 above in this section (Section 3.4, Individuals) 

regarding acorn planting. 

8-140 This comment states that mitigation must include performance standards, and 

includes photos of mitigation plantings that are empty. 

As discussed in Responses to Comments 8-47 and 8-50 above in this section (Section 

3.4, Individual), Section 2.4 (Replacement Planting Guidelines) of the proposed 

ORMP includes performance standards that must be achieved by any replanting 

effort. Refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR 

regarding oak mitigation monitoring.  

8-141 This comment is the same as Comment 8-130. 

Refer to Response to Comment 8-130 above in this section (Section 3.4, Individuals).  

8-142 This comment suggests that the definition of “oak woodland” be expanded to include 

not only standing living oaks but also trees of other species, aging trees, and the 

shrubby layer beneath the canopy. 

Refer to Response to Comment 8-64 above in this section (Section 3.4, 

Individuals) regarding the definition of oak woodland. 

8-143 This comment states that the loss/removal of dead, dying, and diseased oaks should 

be mitigated, not exempt. 

As stated in Chapter 6 (Biological Resources) of the Draft EIR, tree removal under 

such circumstances is intended to reduce risk to persons or property. Removal of 

diseased trees can help prevent the spread of disease to other trees in the stand. 



 3 – COMMENTS AND RESPONSES 

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229 

February 2017 3-408 

Further, removal of individual dead, dying, diseased, or hazard trees would not result 

in loss of oak woodland habitat areas. Therefore, impacts associated with this 

exemption would be less than significant.  

8-144 This comment requests that Heritage Trees be redefined as 24 inches – if not for all 

species, at least for blue oaks. 

Refer to Response to Comment 6-54 above in this section (Section 3.4, Individuals) 

regarding the suggestion that Heritage Trees be defined as 24 inches rather than 36 

inches. The ORMP did not introduce the 36-inch threshold for defining oak trees as 

Heritage Trees: the threshold was derived from existing General Plan Policy 7.4.5.2, 

which afforded greater protection to oaks measuring 36 inches and greater. A 36-inch 

oak tree is approximately 50 to 100 years old, as discussed by CDFW staff during the 

February 23, 2015, Board of Supervisors meeting.  

8-145 This comment states that there is no minimum retention standard regarding firewood 

cutting operations, but states that other counties adopted resolutions for 30% crown 

cover retention following firewood harvest. 

Refer to Response to Comment 8-41 above in this section (Section 3.4, Individuals).  

8-146 This comment states that the personal use exemption must be better defined and that 

the exemption for non-commercial agricultural operations is excessive. 

Refer to Responses to Comments 1-15, 6-14, 8-37, 8-39, and 8-40 above in this 

section (Section 3.4, Individuals). Also refer to Master Response 5 regarding the 

agricultural exemption and Master Response 6 regarding the personal use exemption 

in Chapter 2 (Master Responses) in this Final EIR.  

8-147 This comment states that the establishment of an advisory body would be valuable. 

This comment does not address the accuracy or adequacy of the Draft EIR; therefore, 

no response is required. This comment, along with all comments on the Draft EIR, 

will be considered by the Board of Supervisors in their deliberations on the proposed 

project. Response to Comment 8-16 also notes that under the proposed project, the 

County would not be obligated to convene the PAWTAC but also would not be 

precluded from doing so when appropriate. The PAWTAC is an advisory body. A 

requirement to convene this body would have no influence on the environmental 

effects from General Plan implementation; therefore, it is not necessary for the EIR to 

consider such a requirement.  
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8-148 This comment summarizes the commenter’s requests for revisions to the ORMP and 

requests that an equal-weight analysis of an alternative that retains Option A be 

included in the Draft EIR. 

The variable retention standards currently identified in General Plan Policy 7.4.4.4 

Option A are evaluated as part of the No Project Alternative in the Draft EIR. Please 

also refer Response to Comment 8-3 above in this section (Section 3.4, Individuals), 

which states that CEQA does not require an equal-weight analysis of project 

alternatives. This EIR includes a reasonable range of alternatives and includes 

sufficient analysis to foster informed decision making.  

8-149 The commenter attached the July 22, 2016, comment letter from California Oaks on 

the Draft EIR for the proposed project. 

The California Oaks letter is included in this Final EIR as Comment Letter 1 in 

Section 3.3 (Organizations) in this Final EIR. Responses to all of the comments raised 

in the California Oaks letter are provided in Responses to Comments 1-1 to 1-22 in 

Section 3.3 (Organizations) in this Final EIR. 
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Response to Comment Letter 9 

Pete Martingale 

August 11, 2016 

9-1 This comment states that the Biological Resources Policy Update is designed to 

streamline development of wineries and should not be approved. 

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); therefore, no response is required. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project. 
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Response to Comment Letter 10 

Jeannette Maynard  

August 15, 2016 

10-1 This comment states that the commenter is opposed to the proposed project and urges 

the Board of Supervisors to adopt the Center for Sierra Nevada Conservation’s 

Conservation Alternative.  

This comment does not question the accuracy or the adequacy of the Draft 

Environmental Impact Report (EIR); therefore, no response is required. Refer to 

Master Response 7 in Chapter 2 (Master Responses) in this Final EIR regarding the 

Center for Sierra Nevada Conservation Alternative. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project. 
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Response to Comment Letter 11 

Timothy White  

August 15, 2016 

11-1 This comment states that the Oak Resources Management Plan (ORMP) and the Oak 

Resources Conservation Ordinance (Implementing Ordinance) are good starting 

points but that they should be improved upon; the comment also states that in the 

2035 buildout scenario, 6,442 acres of oak woodlands could be lost as well as 

possibly thousands of individual trees, including Heritage Trees.  

This comment does not address the accuracy or adequacy of the Draft Environmental 

Impact Report (EIR); therefore, no response is required. As discussed in Master 

Response 9 in Chapter 2 (Master Responses) in this Final EIR, during preparation of 

the Final EIR, it was determined that the calculations of the extent of oak woodland 

impacts double-counted several parcels. The revised total potential impact area 

calculations indicate that the maximum oak woodland loss would be 4,848 acres. This 

comment, along with all comments on the Draft EIR, will be considered by the Board 

of Supervisors in their deliberations on the proposed Biological Resources Policy 

Update and Oak Resources Management Plan (project).  

11-2 This comment states that the required security deposit identified in the ORMP’s 

Implementing Ordinance should be raised from $10,000 to $50,000 in order to either 

ensure developer compliance or ensure that the funds are there to complete mitigation 

if the developer fails to do so.  

Section 130.39.070.F (Oak Tree and Oak Woodland Removal Permits – Discretionary 

Development Projects, Security Deposit for On-Site Oak Tree/Oak Woodland 

Retention) of the proposed Oak Resources Conservation Ordinance (Appendix D to the 

Draft EIR) requires that “a bond or other security instrument in an amount not less than 

ten thousand dollars shall be required” as a condition of approval for projects subject to 

discretionary review and that propose to retain oak resources on site. The security 

instrument functions as a guarantee that the on-site retention will occur during project 

construction. This section of the proposed ordinance also states that “the form and 

amount of the security instrument shall be specified by the permit issuing body and 

approved by County Counsel.” This allows the County of El Dorado (County) to 

require a higher security amount when warranted by the site-specific conditions, such 

as where $10,000 may be deemed insufficient to assure protection of retained oak 

resources and/or to fully cover any potential oak tree replacement costs. However, the 

minimum amount of $10,000 was selected as a level that would be appropriate for 
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many types of projects, such as small projects, projects with small areas of on-site 

retention, and projects where the construction areas are well removed from the oak 

resources that would be retained on site. Further, this amount is consistent with 

amounts used in jurisdictions with similar codes and/or ordinances (e.g., the City of 

Rocklin, California).  

11-3 This comment states that a modicum of mitigation should be required even for single-

family parcels.  

County staff used current language found throughout the General Plan that 

suggested exemptions for 1-acre parcels as justification for the exemption. During 

the February 23, 2015, Board of Supervisors meeting, the Board of Supervisors 

provided direction to staff for the creation of a two-tiered mitigation approach as 

well as helping define various exemptions, one of which was the exemption for 1-

acre or smaller single-family residential parcels that cannot be further subdivided. 

As discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final 

EIR, the Board of Supervisors has the authority to develop and interpret the 

County’s General Plan and to ensure that the General Plan and County Code reflect 

the County’s goals and objectives. As stated on page 6-51 of the Draft EIR: 

“The Single-Family Lot Exemption could therefore result in impacts to 

approximately 290 acres of oak woodlands which would not require 

mitigation. This figure, however, is considered a conservative estimate 

as it does not account for undevelopable portions of a property (e.g., 

setback areas, slope restrictions) or retention of oaks on individual lots 

for aesthetic, shading, or screening purposes.” 

11-4 This comment states that by exempting County road projects, the County is exempting 

itself from its own requirements. This comment suggests that the County should still pay 

for mitigation because it goes to a specific fund for specific purposes; in the event that a 

project is outsourced, the cost of mitigation should be included in the bid.  

The proposed ORMP defines the County road projects exemption as applying only to 

“road widening and realignment projects necessary to increase capacity, protect 

public health, and improve safe movement of people and goods.” The exemption does 

not apply to construction of new roads. As stated on page 6-56 of the Draft EIR:  

“Since these are existing roads, oak woodlands habitats are already 

fragmented by the linear nature of the roads. Widening or realignment 

would incrementally increase oak woodlands loss but would not 

increase fragmentation, dependent upon the improvement proposed. 
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The effect of this exemption is expected to remove a potential of 312 

acres of 246,806 acres [of] oak woodlands (0.1% of the total oak 

woodlands acreage in the ORMP Area). The loss of this small amount 

of habitat is considered less than significant.”  

This comment does not address the accuracy or adequacy of the Draft EIR and does 

not provide evidence that contradicts this conclusion. This comment, along with all 

comments on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the proposed project. 

11-5 This comment suggests that, in order to combat the perception that a developer-hired 

Qualified Professional is influenced in her or his evaluation, the County should 

provide developers with a pre-approved, pre-authorized list of Qualified Professionals 

to prepare a technical report.  

County establishment and use of a list of pre-qualified biologists, or other qualified 

professionals, could help ensure preparation of objective, professional, high-quality 

reports through a standardized selection and vetting process, which could include 

minimum professional qualifications to place a consultant/firm on the list.  However, 

establishing and maintaining such a list would require regular updates and 

maintenance in order to keep the list current. The County would need to develop a 

standardized process for accepting, editing, or removing qualified professionals 

from such a list as conditions change. Further, if the County elects to use such a list, 

the County would need to ensure public access to all information. Nothing in the 

proposed Biological Resources Policy Updates, ORMP, or its Implementing 

Ordinance preclude the County from establishing a list of pre-qualified 

professionals should it become necessary and feasible to do so. However, at this 

time there is no evidence that reliance on the definition in the proposed ORMP of 

“Qualified Professionals,” which is “an arborist certified by the International 

Society of Arboriculture (ISA), a qualified wildlife biologist, or a Registered 

Professional Forester (RPF)” would result in technical analyses that are biased or 

skewed in favor of a developer.  

11-6 This comment notes that it is impossible to fully mitigate for the loss of a Heritage 

Tree because these trees are over 200 years old. The comment suggests that the 

mitigation ratios should be increased in order to increase the likelihood that there will 

be Heritage Trees in the future.  

The proposed ORMP requires greater mitigation for loss of Heritage Trees than for 

the loss of individual oak trees. The proposed mitigation for loss of non-Heritage 
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Trees is an “inch-for-inch” standard, which requires planting two TreePot 40 or 

1-gallon-pot size oak tree or planting three acorns for each inch of oak tree removed. 

The proposed mitigation for loss of Heritage Trees is a 3:1 ratio, requiring planting 

of six TreePot 40 or 1-gallon-pot size oak trees or planting nine acorns for each inch 

of Heritage Tree removed. All planted trees and acorns must be monitored for 7 

years following planting, and any trees that do not survive the 7-year monitoring 

period must be replanted. Thus, the proposed project requires planting many more 

trees than would be lost, and ensuring their survival for 7 years. This provides 

reasonable assurances that there will be oak trees in El Dorado County in the future. 

It is also noted that none of the mitigation exemptions within the proposed ORMP 

can be applied to Heritage Trees; therefore, mitigation would be required for any 

loss of Heritage Trees.  

11-7 This comment states that the Oak Woodland Conservation Fund Fees documentation 

should be made to the Planning Commission and the Board of Supervisors on an 

annual basis, not every other year, and should be accounted for and reported to the 

public annually.  

The proposed ORMP requires that a report documenting collection of in-lieu 

mitigation fees be presented to the Planning Commission and the Board of 

Supervisors every other March, including recommended fee adjustment(s), as 

appropriate. The County deemed a mitigation fee reporting period of 2 years most 

appropriate in order to allow for a reasonable period of time to assemble required data 

regarding collection and usage of in-lieu mitigation fees. The reporting requirements 

of Section 130.39.090.B (Bi-Annual Reporting) of the Draft Implementing Ordinance 

far exceed the requirements of state law ((California Government Code, Section 

6600.d (1)), which requires local agencies to provide mitigation fee accounting 

reports every 5 years. This comment does not address the adequacy or accuracy of the 

Draft EIR. The comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the project.  
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Response to Comment Letter 12 

Monique Wilber 

August 15, 2016 

12-1 This comment introduces the comment letter and expresses concern that the policies 

that are being eliminated or changed are the mitigation for development. The comment 

stresses that the policies were approved by the voters in the 2004 General Plan but 

many of them were never implemented. The comment further states that the lack of 

implementation means that the County of El Dorado (County) has been in violation of 

the California Environmental Quality Act (CEQA) for the past 12 years and requests 

explanation from the County as to how it will address the violations and how the 

proposed Biological Resources Policy Update and Oak Resources Management Plan 

(project) will not simply be a continuation of the failure to mitigate.  

The commenter states that many of the General Plan biological resources policies that 

are being eliminated or changed were never implemented, in violation of CEQA. 

Section 15097(a) of the CEQA Guidelines states:  

“In order to ensure that the mitigation measures and project revisions 

identified in the EIR [Environmental Impact Report] or negative 

declaration are implemented, the public agency [County] shall adopt a 

program for monitoring or reporting on the revision which it has 

required in the project and the measures it has imposed to mitigate or 

avoid significant environmental effects (14 CCR 15097(a)).” 

The County has fulfilled this requirement by incorporating adopted mitigation 

measures for biological resources, including oaks, from the 2004 General Plan EIR, 

including monitoring and reporting requirements, into the General Plan 

Implementation Plan (Implementation Plan) as discrete implementation measures. 

Although progress has been made to fully implement the biological resource 

components of the Implementation Plan, “responsibility assignments and time frames 

for each implementation measure are advisory only” (El Dorado County 2004, 

Introduction, p. 7). The implementation Plan sets out an ambitious list of regulations 

and standards that will need to be prepared in order to fully implement the General 

Plan, including the standards proposed in association with the proposed project. Since 

adoption of the 2004 General Plan, the County has been diligently progressing toward 

completing the list. Both budget and staff limitations preclude the County from 

preparing and adopting all of the items identified in the Implementation Plan at the 

same time. In addition, the varying levels of public interest and controversy over 
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different aspects of the Implementation Plan have resulted in some proposed 

programs, such as the proposed oak woodlands preservation fee program (which was 

the subject of litigation), taking much longer than expected.  

The remainder of this comment is related to the commenter’s opinions regarding the 

County’s intent to mitigate impacts on oak woodlands/biological resources and the 

County’s intention to conform to the Settlement Agreement on the 2004 General 

Plan. It does not address the adequacy of the Draft EIR or other environmentally 

related topics. CEQA Guidelines Section 15132(d) requires the Final EIR to contain 

“the response of the Lead Agency to significant environmental points raised in the 

review and consultation process.” This comment does not address the adequacy or 

accuracy of the Draft EIR. The comment, along with all comments on the Draft EIR, 

will be considered by the Board of Supervisors in their deliberations on the project.  

12-2 This comment states that, due to lawsuits on the 2008 Oak Woodlands Management 

Plan (OWMP), developers, agriculturalists, and the Chamber of Commerce were 

allowed to have unlimited input to the Board of Supervisors and the Targeted General 

Plan Amendment and Zoning Ordinance Update through the Community Economic 

Development Advisory Committee. Additionally, due to the fact that the EIR has 

significant unavoidable impacts that are not feasible to mitigate for, the comment 

suggests that the County never intended to mitigate impacts on oak woodlands and 

biological resources.  

This EIR meets the requirement of CEQA to evaluate the physical environmental 

effects of the project as proposed. As described in Chapter 3 (Project Description) of 

the Draft EIR, opportunities for public comment on the proposed policy changes 

occurred in 2014 and 2015, when 10 public meetings were held to address revisions 

to the biological resource policies. At these workshops, the public was invited to 

submit comments on the proposed revisions to the policy language, the draft Oak 

Resources Management Plan (ORMP), and the content of the EIR. Because this 

comment does not address the accuracy or adequacy of the Draft EIR, no response is 

required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project.  

12-3 This comment requests explanation as to why it is not feasible to mitigate for the 

significant and unavoidable impacts, and requests evidence (not speculation) that 

specific developers have chosen not to develop due to the Interim Oak Woodland 

Guidelines, which require no net loss of oak woodlands. 
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The comment refers to the No Net Loss of Oak Woodlands Alternative, which was 

rejected as infeasible because it would constrain development to the extent that it 

would prevent the County from fully implementing the General Plan and would be 

contrary to existing policies. Refer to the discussion of this alternative on pages 10-4 

and 10-5 in the Draft EIR and a detailed analysis of the alternative and its feasibility 

in Master Response 10 in Chapter 2 (Master Responses) in this Final EIR. The 

alternative does not conclude that mitigation is not feasible. As explained, General 

Plan policies encourage concentration of high-intensity uses in designated 

Community Regions and Rural Centers, and this alternative would require greater 

amounts of on-site retention for all future development projects that affect oak 

woodland and would require a focused effort on woodland restoration and creation. 

It is expected that this alternative would drive more development into the County’s 

rural areas, conflicting with General Plan policies that encourage development in 

Community Regions and Rural Centers to preserve the remaining Rural Regions as 

open space and natural resource areas. Refer to Master Response 8 (Level of Detail 

in a Program EIR and Site-Specific Constraints) in Chapter 2 (Master Responses) in 

this Final EIR.  

12-4 This comment requests explanation as to why the No Net Loss of Oak Woodlands 

Alternative was rejected and states that the reasons given were not adequate.  

The comment requests information as to why the No Net Loss of Oak Woodlands 

Alternative (Draft EIR, Chapter 10, Alternatives, pp. 10-4 and 10-5) is infeasible due 

to increased costs of development in the El Dorado Hills and Cameron Park 

communities. The Draft EIR and Master Response 10 in Chapter 2 (Master 

Responses) in this Final EIR explain that this alternative would be infeasible because 

the increased development costs in Community Regions resulting from regulations to 

achieve this standard could be substantial as a result of extensive restoration programs 

and replanting to offset the temporal loss of oak woodlands. The increased costs 

would be most pronounced in the communities of El Dorado Hills and Cameron Park, 

which have a much higher concentration of oak woodlands than many outlying areas. 

These increased costs would discourage development in Community Regions and 

instead direct it into the County’s rural areas, especially those at higher elevations 

where oaks are less common and otherwise less likely to be impacted by 

development. Although increased development in the rural areas would have fewer 

impacts on oak resources, this alternative would be inconsistent with General Plan 

goals to direct growth into Community Regions with existing sewer and water 

infrastructure. Therefore, this alternative was rejected as infeasible specifically 

because “it would conflict with General Plan policies that encourage concentration of 

high-intensity uses in Community Regions and Rural Centers to preserve the 
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remaining Rural Regions as open space and natural resource areas (including 

agriculture and timber)” (Draft EIR, p. 10-5). Refer to Master Response 10 in Chapter 

2 (Master Responses) in this Final EIR for additional discussion of this alternative 

and its feasibility. 

12-5 This comment refers to the 2004 General Plan, which cited a Standiford et al. study 

that showed that 50 years after replanting, average blue oaks (Quercus douglasii) 

were still small and canopy cover was relatively low. The comment uses this study 

(and therefore the 2004 General Plan) to support the argument that a 1:1 mitigation 

ratio results in habitat loss, stating that it should not be unreasonable to require more 

from a developer because the habitat loss affects the community as well as the 

ecosystem services provided by oak woodlands.  

The mitigation options outlined in the ORMP and evaluated in the Draft EIR 

identify replacement planting as one mitigation option for impacts to oak 

woodlands. Oak woodland mitigation ratios would range from 1:1 to 2:1, depending 

on project-level oak woodland impacts. As identified in the ORMP, for projects to 

qualify for a 1:1 oak woodland mitigation ratio, at least 50% of the oak woodlands 

on the site must be retained and conserved. Mitigation for oak woodland impacts 

may include replacement planting; however, replacement planting may not exceed 

50% of the oak woodland mitigation requirement. The remaining mitigation would 

be required to be met via conservation or in-lieu fee payment (to be used to 

purchase conservation lands or easements). Therefore, for a project qualifying for a 

1:1 mitigation ratio, no more than 25% of a site’s initial oak woodland area would 

mitigated via planting. As presented in the Draft EIR, which has been edited to 

reflect revised calculations of the total loss of oak woodland habitat as described in 

Master Response 9 in Chapter 2 (Master Responses) in this Final EIR, up to 2,181 

acres of oak woodland would require mitigation under the 1:1 ratio scenario. Based 

on replacement planting restrictions, only half of this acreage (1,091 acres) may be 

mitigated via replacement planting. 

The article referenced by the commenter (Standiford et al. 2002) is based on 

modeling extrapolated from young tree plantings, rather than a direct evaluation of 

blue oak mitigation sites. The study’s modeling results reveal that blue oak size and 

associated canopy cover is smaller than existing stand conditions 50 years following 

planting; however, the model presented in the article also states that wildlife habitat 

quality is not greatly affected over the modeling period. The article also 

acknowledges that tree planting is an important conservation tool. This 

acknowledgment supports the inclusion of replacement tree planting as an oak 

woodland mitigation option in the ORMP. Refer to Responses to Comments 12-3 
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and 12-4 above in this section (Section 3.4, Individuals) regarding the feasibility of 

a no net loss policy for oak woodlands. Also refer to Master Response 10 in Chapter 

2 (Master Responses) in this Final EIR regarding the No Net Loss of Oak 

Woodlands Alternative. 

The remainder of this comment provides the commenter’s opinions on the costs of 

development versus the 2004 General Plan. This comment does not address the 

adequacy or accuracy of the Draft EIR. The comment, along with all comments on 

the Draft EIR, will be considered by the Board of Supervisors in their deliberations 

on the project.  

12-6 This comment requests further explanation as to why the No Net Loss of Oak 

Woodlands Alternative is infeasible outside of reducing developer profits. The 

comment again requests evidence, not speculation.  

Refer to Master Response 10 in Chapter 2 (Master Responses) in this Final EIR 

regarding the No Net Loss of Oak Woodlands Alternative. Also refer to Responses to 

Comments 12-3 and 12-4 above in this section (Section 3.4, Individuals) for a 

discussion of the feasibility of this alternative. The remainder of this comment 

provides the commenter’s opinions on the costs of development versus the 2004 

General Plan. This comment does not address the adequacy or accuracy of the Draft 

EIR. The comment, along with all comments on the Draft EIR, will be considered by 

the Board of Supervisors in their deliberations on the project.  

12-7 This comment states that the argument stating that the No Net Loss of Oak Woodlands 

Alternative would increase development at higher elevations and in more rural areas is 

invalid due to the fact that zoning and land use restricts the amount of development.  

Refer to Master Response 10 in Chapter 2 (Master Responses) in this Final EIR 

regarding the No Net Loss of Oak Woodlands Alternative. Also refer to Responses to 

Comments 12-3 and 12-4 above in this section (Section 3.4, Individuals) for a 

discussion of the feasibility of this alternative. There is a significant amount of 

residentially zoned land that is outside of Community Regions and Rural Centers. 

Increased development outside of these areas would conflict with the County’s stated 

goal of encouraging and incentivizing growth near existing resources within 

Community Regions and Rural Centers. Site development limitations, such as those 

associated with an oak woodland no-net-loss strategy, within areas planned for 

higher-intensity uses (Community Regions and Rural Centers) could result in 

increased development pressure and changes to land use and zoning designations in 
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more rural areas. Refer to Master Response 1 in Chapter 2 (Master Responses) in this 

Final EIR for Policy Actions by the Board of Supervisors. 

12-8 This comment states that the No Net Loss of Oak Woodlands Alternative would not 

conflict with the General Plan’s goals of arranging land uses by intensity due to the 

fact that there cannot be higher density or more development in more rural areas, 

because that is protected by zoning and land use. 

As discussed in Master Response 10 in Chapter 2 (Master Responses) in this Final 

EIR, the Draft EIR impact analysis is based on the growth projections for the County. 

These development projections are assumed to remain constant across all project 

alternatives. Under a No Net Loss of Oak Woodlands Alternative, costs to develop in 

areas that support substantial amounts of oak woodland would increase substantially, 

as explained in Master Response 10. Thus, development pressure in the county’s rural 

areas, particularly those at higher elevations where oaks are less common, would 

increase. Therefore, it is reasonable to expect that the overall level of development in 

the rural areas would increase, contrary to the County’s General Plan, as discussed in 

Master Response 1 in Chapter 2 (Master Responses) in this Final EIR. 

12-9 This comment states that the No Net Loss of Oak Woodlands Alternative is possible 

and should not be rejected due to loss of developer profit. 

Refer to Master Response 10 in Chapter 2 (Master Responses) and Responses to 

Comments 12-7 and 12-8 above in this section (Section 3.4, Individuals) in this Final EIR.  

12-10 This comment states there may be a disconnect between the County Board of 

Supervisors, Planning Commission, and Long-Range Planning staff and County 

residents regarding what is envisioned for El Dorado County; this is characterized by 

the fact that Shingle Springs identifies as rural but has been named as an urban 

Community Region. The commenter also objects to the use of the term “urban.” 

The comment expresses an opinion on the General Plan land use designations and 

policies. The proposed project does not entail changes to the land use designations. 

This comment does not address the adequacy or accuracy of the Draft EIR. Refer to 

Master Response 1 in Chapter 2 (Master Responses) in this Final EIR regarding the 

County’s General Plan goals and objectives. The comment, along with all comments 

on the Draft EIR, will be considered by the Board of Supervisors in their 

deliberations on the project.  

12-11 This comment requests more information on how mitigation monitoring will be 

implemented under CEQA, how mitigation monitoring was done for the 2004 
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General Plan, what the success rate of acorn planting and oak tree planting was, and 

what the follow-up was for parcels with projects that preserved or had conservation 

easements placed for rare plants and oak trees. This comment also expresses concerns 

about the seeming lack of success by the County in self-monitoring.  

On November 9, 2006, the Planning Commission adopted the Interim Interpretive 

Guidelines for El Dorado County General Plan Policy 7.4.4.4 (Option A) (Interim 

Interpretive Guidelines). From that date, new development was to be subject to the 

Interim Interpretive Guidelines, including minor amendments made to the Interim 

Interpretive Guidelines in the following year. In accordance with the Interim 

Interpretive Guidelines, monitoring and reporting documentation was incorporated 

into all development projects meeting specified criteria, both ministerial and 

discretionary. Ministerial projects incorporated all mitigation/monitoring 

documentation, including any follow-up actions/studies/reports, into the building 

permit record. Similarly, discretionary projects incorporated all required mitigation/

monitoring documentation into the respective discretionary project record(s), with 

site-specific mitigation/monitoring requirements incorporated as Conditions of 

Approval. After adoption of the 2008 OWMP and its implementing Oak Resources 

Conservation Ordinance, mitigation monitoring reports were submitted to the Board 

of Supervisors on an annual basis. Reports were submitted in 2009, 2010, and 2011 

(Legistar Files No. 09-1103, 10-1167, and 11-1040, respectively). As the result of a 

lawsuit, the 2008 OWMP was rescinded in 2012; therefore, development is once 

again subject to the Interim Interpretive Guidelines. 

The commenter expressed doubts regarding the County’s ability to adequately monitor 

and enforce its regulations and standards regarding oak tree/oak woodland mitigation, 

including the requirements of the Interim Interpretive Guidelines and the (now 

rescinded) OWMP. The County is allowed a presumption that it will comply with 

existing laws, including its own policies and ordinances (Erven v. Board of Supervisors 

(1975) 53 Cal.App.3d 1004). There is no reason to believe the County will not enforce 

its own regulations and standards. Refer to Master Response 4 (ORMP Mitigation and 

Monitoring) in Chapter 2 (Master Responses) in this Final EIR. 

12-12 This comment states that the significant and unavoidable impacts are unacceptable.  

This comment expresses the commenter’s personal point of view. This comment does 

not address the accuracy or adequacy of the Draft EIR; therefore, no response is 

required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project. 
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12-13 This comment suggests that housing and commercial development can occur in 

harmony with the environment, avoiding oak woodlands and mitigating for their 

losses, although it may cost developers more.  

This comment does not address the accuracy or adequacy of the Draft EIR; therefore, no 

response is required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project. 

12-14 This comment states that the proposed project violates CEQA and constitutional 

protections for procedural due process, substantive due process, and equal protection.  

This comment does not give evidence to support the claim that the proposed project 

violates CEQA and constitutional protections for procedural due process, substantive 

due process, and equal protection. This comment expresses the commenter’s personal 

point of view. No response is required. This comment, along with all comments on 

the Draft EIR, will be considered by the Board of Supervisors in their deliberations 

on the proposed project.  

12-15 This comment states that the proposed project does not properly examine its adverse 

environmental impacts as required by CEQA, does not adequately analyze the other 

alternatives, and offers insufficient or unclear mitigation measures for impacts.  

This comment does not give evidence to support the claim that the proposed project 

does not properly examine its adverse environmental impacts as required by CEQA, 

does not adequately analyze the other alternatives, and offers insufficient or unclear 

mitigation measures for impacts, with the exception of the No Net Loss Alternative 

(which is addressed in Responses to Comments 12-3, 12-4, and 12-6 through 12-9). No 

response is required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project.  

12-16 This comment states that the proposed project does not adequately address the plan’s 

cumulative impacts or account for the regional impact on wildlife habitat or the effect 

on the quality of life for residents.  

This comment does not give evidence to support the claim that the proposed project’s 

cumulative impacts were not adequately addressed. As stated on pages 11-5 and 11-6 

in the Draft EIR (Chapter 11, Other CEQA Considerations), “In the context of the 

proposed General Plan Biological Resources Policy update, ORMP, and Oak 

Resources Conservation Ordinance, the impact analysis presented in Chapters 5 

through 9 in the Draft EIR considers the impacts from the past, present, and planned 

future developments in the County at the planning horizon years of 2025 and 2035. 
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By its nature, the impact analysis throughout this EIR provides a cumulative impact 

analysis.” An evaluation of cumulative impacts in the Draft EIR begins on page 11-5, 

and includes an evaluation of cumulative impacts on visual resources. This comment 

expresses the commenter’s personal point of view. No response is required. This 

comment, along with all comments on the Draft EIR, will be considered by the Board 

of Supervisors in their deliberations on the proposed project.  

12-17 This comment states that the Draft EIR is not an objective document but rather 

was written to promote a specific outcome rather than to inform the decision-

making process. 

This comment expresses the commenter’s personal point of view. This comment does 

not address the accuracy or adequacy of the Draft EIR; therefore, no response is 

required. This comment, along with all comments on the Draft EIR, will be 

considered by the Board of Supervisors in their deliberations on the proposed project.  
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