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CHAPTER 1
INTRODUCTION

This Final Environmental Impact Report (EIR) contains the public and agency comments
received during the public review period for the Biological Resources Policy Update and Oak
Resources Management Plan (proposed project), and the responses to each of those
comments. It also includes those pages from the Draft EIR that have been revised in response
to the comments.

The EIR is an informational document intended to disclose the environmental consequences that
would result if the proposed project or one of the alternatives is approved and implemented. All
written comments received on the Draft EIR during the public review period (June 30, 2016
through August 15, 2016) are addressed in this Final EIR.

1.1 CEQA REQUIREMENTS

Under the California Environmental Quality Act (CEQA), the lead agency must prepare and
certify a Final EIR prior to a proposed project being approved. The contents of a Final EIR
are specified in the CEQA Guidelines, Section 15132, which states that the Final EIR shall
consist of the following:

e The Draft EIR or a revision of the Draft
e Comments and recommendations received on the Draft EIR, either verbatim or in summary
e A list of persons, organizations, and public agencies commenting on the Draft EIR

e The lead agency’s responses to significant environmental points raised in the review and
consultation process

e Any other information added by the lead agency

The lead agency (for this project, the County of El Dorado (County)) must provide each
agency that commented on the Draft EIR with a copy of the lead agency’s responses to those
comments within a minimum of 10 days before certifying the Final EIR. The Final EIR
allows commenting agencies and the public an opportunity to review revisions to the Draft
EIR and the responses to comments. This EIR serves to inform the County’s consideration of
the proposed project, either in whole or in part, or of one of the alternatives to the proposed
project discussed in the Draft EIR.

This Final EIR provides responses to all comments received on the Draft EIR. The responses
clarify, correct, and/or amplify text in the Draft EIR, as appropriate. Chapter 2 contains Master
Responses that address issues raised in numerous comment letters received on the Draft EIR.
The Final EIR also includes text changes made to the Draft EIR either in response to comments
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1 — INTRODUCTION

or at the initiative of the County. These changes are summarized in Table 1-1 (see Section 1.3,
Summary of Draft EIR Text Changes), identified in the responses discussions in Chapter 3, and
shown in strikeout/underline format in Chapter 4, Text Changes to the Draft Environmental
Impact Report. The revisions to the Draft EIR text do not alter the conclusions of the Draft EIR.
This document was prepared in accordance with CEQA (California Public Resources Code,
Section 21000 et seq.).

1.2 CERTIFICATION OF THE FINAL EIR

The comments and responses that make up the Final EIR, in combination with the Draft EIR
included in this document as amended by the text changes, constitute the EIR that will be
considered for certification by the County decision makers. As required by Section 15090(a)(1)—
(3) of the CEQA Guidelines, in certifying a Final EIR, a lead agency must make the following
three determinations:

1. The Final EIR has been completed in compliance with CEQA;

2. The Final EIR was presented to the decision-making body of the lead agency, and the
decision-making body reviewed and considered the information in the Final EIR prior to
approving the project; and

3. The Final EIR reflects the lead agency’s independent judgment and analysis (14 CCR
15090(a)(1-3).

As required by CEQA Guidelines, Section 15091, no public agency shall approve or carry out a
project for which an EIR has been certified that identifies one or more significant environmental
effects of the project unless the public agency makes one or more written findings (Findings of
Fact) for each of those significant effects, accompanied by a brief explanation of the rationale for
each finding, supported by substantial evidence in the record. The possible findings are as follows:

1. Changes or alterations have been required in, or incorporated into, the project which avoid
or substantially lessen the significant environmental effect as identified in the Final EIR.

2. Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been adopted by such
other agency or can and should be adopted by such other agency.

3. Specific economic, legal, social, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make infeasible the
mitigation measures or project alternatives identified in the Final EIR (14 CCR 15091).

Additionally, pursuant to the CEQA Guidelines, Section 15093(b), when a lead agency
approves a project that would result in significant unavoidable impacts that are disclosed in

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017 1-2



1 — INTRODUCTION

the Final EIR, the agency must state in writing the reasons for supporting the action. The
Statement of Overriding Considerations must be supported by substantial evidence in the
lead agency’s administrative record.

The Findings of Fact are included in a separate document that will be considered for adoption by
the County’s decision makers at the time of project approval.

1.3 SUMMARY OF DRAFT EIR TEXT CHANGES

Table 1-1 identifies all changes made to the Draft EIR. These text changes provide additional
clarification for the responses to comments received on the Draft EIR and describe revisions
to the proposed project made by the project applicant. The text changes do not change the
conclusions presented in the Draft EIR regarding the significance of the proposed project’s
environmental impacts. The pages from the Draft EIR on which text revisions were made are
included in this Final EIR (Chapter 4). Upon certification of the Final EIR by the County, the
Draft EIR, as revised, will be reprinted in whole and posted to the County’s website.

Table 1-1
Summary of Draft EIR Text Changes

Draft EIR Page | Revised Draft

No. EIR Page No.* Text Revision Made
3-5 3-5 Delete addition of “where feasible” to Policy 7.4.1.1 in Table 3-1.
3-6 3-6 Add description of revision to Policy 7.4.2.8 subsection (C) to require that Biological

Resources Assessments include recommendations for pre-construction surveys and
avoidance/minimization measures.

Add description of new Policy 7.4.2.8 subsection (F) requiring applicants to submit a
Mitigation Monitoring Plan to the County and specifying requirements for the monitoring
plan.

Delete duplicate “to” from description of Changes Made to Policy 7.4.4.3 in Table
3-1.

5-15 5-15 Revise acreages to correct calculation error as discussed in Master Response 9;
Also add text clarifying that mitigation exemption does not apply to construction
of single-family homes on lots less than 1 acre in size and agricultural activities,
“except those uses requiring Conditional Use Permits”.

5-16 and 5-17 | 5-16 and 5-17 | Clarify General Plan goals and policies related to land use development in
Community Regions, Rural Centers, and Rural Regions.

6-48 6-48 Revise acreages in Table 6-6 to correct calculation error as discussed in Master
Response 9.

6-50 6-50 Revise acreages to correct calculation error as discussed in Master Response 9.

6-56 6-56 Revise acreages to correct calculation error as discussed in Master Response 9.

6-57 6-57 Agricultural Activities Exemption — Add text “and those uses requiring a

Conditional Use Permit” after “...(excluding commercial firewood operations”.
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Table 1-1

Summary of Draft EIR Text Changes

Draft EIR Page | Revised Draft
No. EIR Page No.* Text Revision Made
6-58 6-58 Agricultural Activities Exemption — Add text clarifying the exemption does not
apply to activities that require the County to issue a Conditional Use Permit; add
text clarifying agricultural zones.
6-59 6-59 Delete text regarding the Rural Lands zoning district, which is not necessarily
considered an agricultural zone.
6-61 6-62 Personal Use Exemption — Add text clarifying tree removal limits.
6-62 and 6-63 | 6-63 and 6-64 | Revise acreages to correct calculation error as discussed in Master Response 9.
6-65 6-66 Update description of agricultural exemption and related General Plan goals,
objectives and policies.
6-68 6-69 and 6-70 | Update Table 6-15 to reflect corrected calculation of land cover impacts.
6-70 6-71 Clarify that requirements for mitigation apply to all upland land cover types.
6-70 6-72 Update Table 6-16 to reflect corrected calculation of land cover available for
conservation.
6-81and 6-82 | 6-82 and 6-83 | Revise acreages to correct calculation error as discussed in Master Response 9.
7-9 and 7-10 7-9and 7-10 | Revise acreages to correct calculation error as discussed in Master Response 9.
8-18and 8-19 | 8-18through | Revise acreages to correct calculation error as discussed in Master Response 9;
8-24 Also add text to further classify emissions impacts by process.
9-4 9-4 Revise Table 9-1 to add scenic viewpoint “East of Bass Lake Road” based on
Response to Comment 8-13 (Section 3.4, Individuals).
9-13 9-13 Revise acreages to correct calculation error as discussed in Master Response 9.
9-14and 9-15 | 9-14 and 9-15 | Add text to descriptions of Marble Valley scenic views from Highway 50.
9-17 9-17 Revise acreages to correct calculation error as discussed in Master Response 9.
10-11 10-11 Delete addition of “where feasible” to Policy 7.4.1.1 as listed in Table 10-2.
10-19 10-19 Revise acreages to correct calculation error as discussed in Master Response 9.
10-22 10-22 and Revise acreages to correct calculation error as discussed in Master Response 9.
10-23
11-9 through 11-9 through | Revise acreages to correct calculation error as discussed in Master Response 9.
11-12 11-12
11-15 11-15 Revise acreages to correct calculation error as discussed in Master Response 9.
Appendix B, Appendix B, | Revise proposed General Plan Policy 7.4.1.1 to remove proposed addition of
page 144 page 144 “where feasible”.
Appendix B, Appendix B, | Revise proposed General Plan Policy 7.4.2.8.C (Biological Resources
page 147 page 147 Assessment) to add requirements that species surveys conform to current

CDFW and USFWS recommendations and that biological resources technical
report shall include recommendations for consideration of mitigation
requirements related to nesting birds, roosting bats, entanglement of wildlife, and
indirect impacts to adjacent properties.
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Table 1-1
Summary of Draft EIR Text Changes

Draft EIR Page | Revised Draft
No. EIR Page No.* Text Revision Made
Appendix B, Appendix B, | Revise proposed General Plan Policy 7.4.2.8 to add subsection F (Mitigation
page 148 page 149 Monitoring) requirements related to Mitigation Monitoring consistent with Draft
EIR Mitigation Measure BIO-1.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.1 consistent with Draft EIR Mitigation
page 6 page 6 Measure BIO-2 to stipulate that the ORMP Exemptions do not apply to individual
valley oak trees or to valley oak woodlands unless such trees qualify for the
Dead, Dying or Diseased Trees Exemption defined in Section 2.1.9.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.1.6 to clarify Agricultural Activities Exemption
page 7 page 7 does not apply to activities that require issuance of a Conditional Use Permit.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.1.9 to specify that the Dead, Dying, or
page 7 page 7 Diseased Tree Exemption does apply to valley oak trees.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.1.10 to specify tree removal limits of the
page 8 page 8 Personal Use Exemption.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.1.11 to clarify that the Affordable Housing
page 8 page 8 Mitigation Reduction does not apply to valley oak trees or valley oak woodlands.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.2.2 to clarify use of in-lieu fee payment for
page 9 page 10 conservation.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.3.2 to clarify use of in-lieu fee payment for
page13 page 14 conservation; also add Section 2.4 description: “Replacement Planting
Guidelines” and add Section 2.5 description: “Oak Resources Technical
Reports”.
Appendix C, Appendix C, | Revise proposed ORMP Section 2.6 to add Section 4.0 description: “Priority
page 18 page 19 Conservation Areas”.
Appendix C, Appendix C, | Revise proposed ORMP Section 3.1 to add Section 4.0 description: “Priority
page 19 page 20 Conservation Areas”.
Appendix C, Appendix C, | Revise proposed ORMP Section 4.1 to add Section 4.3 description:
page 24 page 25 “Conservation Outside of PCAs”.
Appendix C, Appendix C, | Revise proposed ORMP Section 5.0 subsection 5(b) to clarify use of in-lieu fee
pages 26 pages 27 payment for conservation.
Appendix C, Appendix C, | Revise proposed ORMP Section 5.0 subsection 6(c) to clarify use of in-lieu fee
pages 27 pages 28 payment for conservation.
Appendix C, Appendix C, | Revise proposed ORMP Section 6.0 definition of “Mitigation Maintenance,
pages 31 pages 31 Monitoring and Reporting” under 2): revise Section 6.0 reference: (see Section
6-0-definition of “Monitoring Report” in this section).
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance (Title 130, new
page 4 page 4 Chapter 130.39), Section 130.39.030 to revise “Oak Resources Technical

Report” definition: “...Section 2.5 (Oak Resources Technical Reports) of the

ORMP {Oak Resources Technical Reports).”
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Table 1-1
Summary of Draft EIR Text Changes

Draft EIR Page | Revised Draft
No. EIR Page No.* Text Revision Made
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section 130.39.050
page 6 page 6 to add language clarifying oak resources impact mitigation required for any non-
exempt action requiring discretionary development entitlements or approvals, or
ministerial actions requiring a building permit or grading permit; also add
language to stipulate that all impacts to Heritage Trees, individual valley oak
trees, and valley oak woodlands shall be subject to provisions and mitigation
requirements in the ORMP, regardless of whether or not the action requires a
development permit.
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section
page 7 page 7 130.39.050(F) to clarify the Agricultural Activities Exemption does not apply to
activities that require issuance of a Conditional Use Permit, consistent with
ORMP revisions.
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section
page 7 page 7 130.39.050(1) to specify that the Dead, Dying, or Diseased Tree Exemption does
apply to valley oak trees, consistent with ORMP revisions.
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section
page 7 page 7 130.39.050(J) to specify tree removal limits of the Personal Use Exemption,
consistent with ORMP revisions.
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section
page 7 page 7 130.39.050(K) to clarify that the Affordable Housing Mitigation Reduction does
not apply to valley oak trees or valley oak woodlands, consistent with ORMP
revisions.
Appendix D, Appendix D, | Revise proposed Oak Resources Conservation Ordinance, Section 139.39.070,
pages 10 and | pages 10 and | subsections C.1.a and C.2.a to clarify use of in-lieu fee payment for
11 11 conservation, consistent with ORMP revisions.

*
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CHAPTER 2
MASTER RESPONSES

This chapter contains a series of master responses that address issues raised in numerous
comment letters received on the Draft Environmental Impact Report (EIR). Although
separate responses are provided for each individual comment in Chapter 3, these master
responses provide a broad summary of and response to the issues most commonly raised in
the comments on the Draft EIR. In addition, Master Response 9 presents recalculated impact
totals that are addressed in several responses. The master responses include an explanation of
how the issues were addressed in the Draft EIR, where applicable.

This chapter contains master responses for the following topics:

Policy Actions by the Board of Supervisors

Priority Conservation Areas, Habitat Fragmentation, and On-Site Retention
In-Lieu Fee

ORMP Mitigation and Monitoring

Agricultural Activity Exemption

Personal Use Exemption

Center for Sierra Nevada Conservation Alternative

Level of Detail in a Program EIR and Site-Specific Constraints

© 0o N o 00 A~ Db e

Recalculated Impact Totals
10. No Net Loss of Oak Woodlands Alternative
11. Relationship Between County General Plan EIRs

Master Response 1
Policy Actions by the Board of Supervisors

The proposed Biological Resources Policy Update and Oak Resources Management Plan
(project) involves the amendment of the ElI Dorado County General Plan (General Plan) to adopt
the revised biological resources policies and implementation measures as well as adoption of the
Oak Resources Management Plan (ORMP) and the Oak Resources Conservation Ordinance.
A number of comments submitted in response to the Draft EIR addressed the proposed content
of the General Plan and ORMP. This Master Response discusses the EI Dorado County (County)
Board of Supervisors’ obligations and authority in setting General Plan policy, particularly in
regard to ensuring that the General Plan accurately reflects the community’s goals and provides
the appropriate balance between competing goals and interests.
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2 — MASTER RESPONSES

State law requires each county and city to adopt a general plan that will guide the physical
development of the county or city. The General Plan is required to provide a comprehensive,
long-range, internally consistent statement of goals, objectives, and policies that will guide the
agency’s decision makers when evaluating land use changes, development proposals, funding,
and budgeting. Thus, the General Plan provides a statement of community priorities and values
to be used to guide public decision making in future years.

Given the broad scope of the General Plan, there are unavoidable tensions between plan goals,
objectives, and policies that address different resources. Although these tensions are inherent, it
is also the goal of the County Board of Supervisors to avoid these conflicts when possible, to
reduce the need for policy interpretations to be made during future decision making. In other
words, there are instances when the County’s General Plan policies may not fully achieve the
County’s objectives and goals for a particular aspect of community development because doing
so would impair the County’s ability to achieve other important objectives and goals.

In developing the currently poroposed General Plan amendments and ORMP, the County held a
series of public workshops at which the Board of Supervisors was presented with background
information, staff and consultant recommendations, and public and agency input regarding the
project. These workshops allowed the Board to undertstand the central issues and provide
direction regarding the overall approach to setting General Plan policy related to protection of
biological resources and 10 decision points that were key to formulating the proposed policies
and ORMP. Under this process, the Board of Supervisors carefully considered technical
information, expert opinion, and public input, and exercised their authority to weigh the
County’s options and competing opinions in directing the County’s consultant to prepare policies
that would best meet the County’s overall goals and objectives.

Specifically, the General Plan recognizes that the County is “blessed with abundant natural
resources and has long been recognized for its spectacular beauty. While impacted, these same
attributes exist today. The County has a tradition of appreciating and conserving these resources,
using them wisely, and upholding a strong ethic of stewardship over these assets. It is the
combination of these features that are now referred to as rural character.” Within the General
Plan’s focus on conservation of natural resources, it recognizes that these resources provide a
wide variety of benefits to the County:

“All of the County’s natural resource lands are important to the local and regional
economies due to their availability for crop production, recreational opportunities,
watershed values, and contributions to the tourism industry.

In general, in order for these resources and opportunities to be available in the
future, these important lands require sound management. The General Public
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specifies the manner in which the historic culture, custom, and economic
importance of these lands can be sustained in the future. Conflicts do exist as a
result of population expansion into resource rich lands. This Plan provides policy
guidance and direction on how to avoid and/or minimize these conflicts. Careful
management applies especially to the County’s abundant water resources and
watershed areas. Healthy economies cannot be maintained without a reliable and
clean water source.

This Plan also acknowledges that the County will continue to grow but will
attempt to retain the qualities of its natural resource base, both consumptive and
environmental, in order to maintain its custom and culture and to assure its long-
term economic stability. This Plan acknowledges the ecological and historic
values of these lands while saving and conserving the lands for future economic
benefits for all the purposes stated in this section. The rural character of the
County is its most important asset. Careful planning and management can
maintain this character while accommodating reasonable growth and achieving
economic stability” (EI Dorado County 2004, Introduction, p. 2).

The General Plan defines the overall vision for the County’s future as one in which the County’s
rural character and lifestyle is maintained while economic viability is retained. This includes
maintaining the integrity and distinct character of individual communities, protecting open space
and promoting natural resource uses, and achieving a better balance between local jobs and
housing by encouraging high technology activities as well as through the development of more
affordable housing. Additionally, the General Plan notes that the viability of agriculture and
timber industries is “critical to the maintenance of the County’s customs, culture, and economic
stability” (EI Dorado County 2004, Introduction, p. 4).

The General Plan identifies eight strategies for achieving the plan’s vision (El Dorado County
2004, Introduction, p. 5). Among these strategies, the following four are relevant to this project:

1. Recognize urban growth in Community Regions while allowing reasonable growth
throughout the rural areas of the County.
2. Promote growth in a manner that retains natural resources and reduces infrastructure costs.

3. Encourage growth to reflect the character and scale of the community in which it occurs
and recognize that planned developments are an effective planning tool to maximize
community identity and minimize impact on the surrounding area.

5. Provide that Plan goals, objectives, and policies reflect the significant differences in
characteristics between the principal land use planning areas of Community Regions,
Rural Centers, and Rural Regions.
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The Community Regions, Rural Centers, and Rural Regions are further defined in the “Plan
Concepts” section of the General Plan (EI Dorado County 2004, Introduction, p. 6), which notes
that these three planning concept areas are used to direct growth and manage the County’s land
use patterns. Specifically, the General Plan calls for directing growth to the Community Regions,
where higher levels of infrastructure and public services shall be provided, allowing growth and
commercial activities in the Rural Centers to serve the larger Rural Regions, and focusing
resource-based activities, while accommodating reasonable growth, in the Rural Regions.

In the Land Use Element, the General Plan recognizes that historical growth patterns in the
County consisted of small, mixed-use communities while more recent development has
introduced large-lot, low-density residential development, which has led to “a more rural
lifestyle throughout the County and has slowly transformed rural areas into areas characterized
with dispersed residential uses. During the General Plan public participation process, residents
generally agreed that compatible infill development and clustered communities are
mechanisms to reduce development pressures in rural areas, thus preserving the County’s rural
character and maintaining a sense of place within communities” (El Dorado County 2004,
Land Use Element, p. 10).

In the Agriculture and Forestry Element, the General Plan notes that agricultural lands are:

“.regarded by residents as fundamental components of the County’s rural
character and way of life. In recent years, large influxes of new residents have
resulted in increased development and thus a changed landscape. While this
growth has benefited the County in many ways, the low-density residential
growth has threatened important agricultural and forest lands. Prudent
management of the County’s agriculture and forestry resources is needed to
provide future generations with opportunities to experience both the economic
benefits and rural lifestyle residents now enjoy. This prudent management
strategy involves maintenance of large parcel sizes and the minimization of
incompatible land use encroachment into these resource rich lands” (EI Dorado
County 2004, Agriculture and Forestry Element, p. 169).

The planning concepts and strategies that are central to the General Plan are reflected in the Plan
Goals, Objectives, and Policies. Specifically, Objectives 2.1.1 and 2.1.2 define the boundaries of
the Community Regions and Rural Centers as the urban limit line for the County. Current Policy
2.1.1.2 states that the highest intensity of urban or suburban development shall occur in the
Community Regions, whereas Policy 2.1.2.3 states that commercial and higher density
residential development shall be the predominant land use types within Rural Centers (El Dorado
County 2004, Land Use Element, pp. 11-13).
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In support of these policies, Table 2-1 in the General Plan shows the land use designations that
fit within each of the major planning areas (El Dorado County 2004, Land Use Element, p. 15).
This table indicates that the land use designations of Rural Residential, Agricultural Lands, and
Natural Resource are only appropriate in the Rural Regions, whereas the land use designations of
Multifamily Residential, Medium-Density Residential, High-Density Residential, and Research
and Development are only appropriate in the Community Regions and Rural Centers. Other land
use designations, such as Low-Density Residential and Commercial, may be found in any of
these plan concept areas. However, the definitions of land use designations that follow the table
note that the use of Low-Density Residential in Community Regions and Rural Centers is
appropriate “where higher density serving infrastructure is not yet available” (El Dorado County
2004, Land Use Element, p. 16)

Through these and other policies and implementation measures in the Land Use Element and
throughout the General Plan, the County has established a comprehensive land use plan that calls
for a hierarchy of development densities. The highest-intensity uses are concentrated in the
Community Regions and Rural Centers, allowing the Rural Regions to continue to support low-
density development, agricultural activities, and natural resource management.

As part of this comprehensive strategy, the County has identified protection of the rural quality
of life, including the key role of agricultural and other natural resource activity, as a primary goal
of the General Plan. Objective 8.1 states the County’s intent to ensure “long-term conservation
and use of existing and potential agricultural lands within the County and [limit] the intrusion of
incompatible uses into agricultural lands” (EI Dorado County 2004, Agriculture and Forestry
Element, p. 170).

The proposed project was developed to ensure compatibility with the assumptions, concepts, and
strategies that form the basis for the General Plan. For example, the proposed biological
resources policies and ORMP would allow for loss of oak resources within Community Regions
to be mitigated in the Rural Regions. This is consistent with the General Plan in that it would
facilitate continued urban and suburban development in the Community Regions as well as
continued protection of the land use patterns, activities, and aesthetics of the Rural Regions. As
described previously, after input at many public meetings and consideration of technical
information, the Board of Supervisors directed preparation of the revised biological resources
policies and ORMP in a manner that would best meet the County’s overall goals and objectives.

Master Response 2
Priority Conservation Areas, Habitat Fragmentation, and On-Site Retention

Several comments questioned the strategy behind prioritizing off-site preservation in Priority
Conservation Areas (PCASs), rather than requiring more on-site preservation, preservation in
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proximity to the area of impacts, or preservation in other areas not identified as PCAs.
Comments also questioned Draft EIR conclusions that preservation in the PCAs would offset
impacts to native and special-status species more effectively than on-site retention or
preservation of intact habitat nearer the U.S. Highway 50 corridor.

As stated in the Draft EIR in the discussion on pages 3-5 (Chapter 3, Project Description)
regarding proposed policy 7.4.2.8, the County’s intent for the biological resources policies is to
ensure that the current range and distribution of wildlife in the County is protected by retaining
sufficient habitat to support viable plant and wildlife populations. To achieve this intent, biological
evidence indicates it is not necessary for mitigation to occur close to the area of impact. Rather, it
is important that conservation occurs in the areas with the highest habitat value.

As described in the Establishment of the PCAs section below, the PCAs are located in areas
where oak woodland habitats are present in contiguous areas that are a minimum of 500 acres.
Further, as described in the Habitat Fragmentation section below, research indicates that
conserving habitat blocks where habitat fragmentation is unlikely to occur results in maximizing
patch size, which in turn allows for preservation of larger populations of wildlife and flora and
maximizing the protection of biodiversity. The approach also provides for minimizing edge
effects and other indirect effects on the habitat and species, thus providing greater protection to
species that are sensitive to disturbances from adjacent land uses. In support of this approach,
other jurisdictions’ habitat conservation planning efforts, such as those under development or
adopted for Placer, Santa Clara, East Contra Costa, and Butte Counties, typically allow
mitigation to occur anywhere within that jurisdiction or planning area, or within designated open
space and reserve areas. Many conservation-planning efforts indicate a goal of keeping preserved
lands as far away from impacted areas as possible (for example Santa Clara Valley Habitat
Authority 2012, pp. 5-10 through 5-13).

This is the approach used by the County under the proposed project. The County relies on
preservation in areas where habitat fragmentation is unlikely to occur. As described below, this
was a criteria used to define the County’s PCAs. Proposed Policy 7.4.2.8 and the proposed
ORMP require that mitigation areas be prioritized by their inclusion in the PCAs and,
secondarily, their inclusion in the IBCs. This ensures that the preserved areas are those that are
expected to retain the greatest habitat and conservation value in the long-term. In addition to
providing high habitat values, the approach and criteria used to identify the PCAs are important
for ensuring the long-term feasibility of managing areas that are conserved under the proposed
ORMP. For example, the routine monitoring and maintenance necessary for a single 500-acre
conservation area would require substantially less time and effort than routine monitoring and
maintenance of ten 50-acre parcels. Further, consistent with the County’s ongoing efforts
regarding natural resource management and preservation, the conservation program is predicated
on the idea that all lands must be acquired from willing sellers. Because the County cannot
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predict where such acquisition will occur, although mitigation is encouraged to occur within the
PCAs, the program offers substantial flexibility to acquire conservation lands throughout the
County and it is expected that mitigation will occur in a variety of locations.

When considering the requirements to prioritize mitigation within the PCAs and IBCs, and the
evaluation factors that were used to define the PCAs and IBCs, this approach provides
meaningful conservation of the County’s biological resources by ensuring the highest habitat
value areas are conserved in perpetuity and supporting protection of wildlife movement across
the County, as described in the following Wildlife Movement section. In addition to greater
protection of biological values, this mitigation/conservation approach that forms the basis for the
proposed policies allows the County to meet the basic goals and objectives identified in the
County’s General Plan of concentrating development in the County’s Community Regions and
Rural Centers, as discussed in Master Response 1 above.

Wildlife Movement

This approach does not jeopardize the ability of the County to ensure that at least one north-south
connection that provides for wildlife movement is retained, thus ensuring the best feasible
protection for biodiversity throughout the County. Under proposed Policy 7.4.2.8, the project
includes a requirement that development within the County’s IBCs achieve a “no net loss” of
wildlife movement standard. While this requirement generally applies to projects that require a
discretionary County approval, the proposed project requires this standard within the Weber
Creek IBC even for projects that require only ministerial approvals (such as a project that
requires only a grading permit or a building permit). The Weber Creek IBC was selected for this
additional level of protection because it currently provides a viable wildlife movement corridor
crossing below U.S. Highway 50, the placement of lot lines within this IBC generally facilitate
use of buffers and other design measures to ensure the no net loss standard can be achieved, and
the existing topography limits development opportunities nearest to Weber Creek, further
facilitating achievement of the no net loss standard.

Location of Mitigation

The comments asserting that conservation within the PCAs is not sufficient to mitigate impacts
from General Plan implementation are correct that a large portion of the anticipated impacts will
occur within the U.S. Highway 50 corridor. As shown on Figures 4-1 and 5-3 in the Draft EIR,
future development within this area would affect natural habitat areas that currently occur in
generally smaller patches relative to other areas of the County. Figure 4-1 shows areas that are
characterized as already developed in yellow, and future development areas in orange (projected
to be developed by 2025) and purple (expected to be developed by 2035). Figure 5-3 shows the
same areas classified by vegetation community and indicating future development areas with
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hatch marks. These figures show that the majority of the future development areas, particularly
those nearest to U.S. Highway 50, are surrounded by areas that are already developed. Thus, the
current habitat value of these future development areas is limited and would be further decreased
as development occurs. Preservation of areas within the PCAs, which have higher habitat value
due to the greater amounts of contiguous habitat area, would offset the impacts to the flora and
fauna that rely on these communities. Anticipated future development that extends into areas that
currently provide larger contiguous natural habitat blocks are concentrated in the western part of
the county, particularly south of the El Dorado Hills Community Region. This area has already
been planned for development under the County’s adopted plans, including the Carson Creek and
Valley View specific plans.

Further, portions of the PCAs and IBCs occur within 4 miles of U.S. Highway 50, as shown on
Figure 2 in the ORMP (Section 4.0, Priority Conservation Areas). These areas provide
opportunities for mitigation to occur proximate to impacted areas near U.S. Highway 50.
As shown in Table 6-16 (which has been revised as discussed in Master Response 9 below) of
the Draft EIR (Chapter 6, Biological Resources), the PCAs and IBCs contain sufficient amounts
of each land cover type to accommodate all of the anaticipated needs for preservation, except for
fresh emergent wetland.

Establishment of the PCAs

The PCAs were not identified as part of the current planning process for the proposed Biological
Resources Policy Update and Oak Resources Management Plan (project). The PCAs were
identified during preparation of the Oak Woodland Management Plan (OWMP) between October
2006 and May 2008, and as part of the Updated Integrated Natural Resources Management Plan
Initial Inventory and Mapping adopted by the EI Dorado County (County) Board of Supervisors
in 2010. The proposed project does not include any changes to the PCAs as approved by the
Board of Supervisors in 2010. The PCAs were subject to multiple revisions, which accounted for
comments and recommendations provided by the public, stakeholders, and the OWMP Technical
Advisory Committee.

The process used to identify the PCAs during preparation of the OWMP between 2008 and 2010
was as follows:

e Map the areas classified in the California Department of Forestry and Fire Protection’s
Fire Research and Assessment Program mapping as belonging to one of the five oak
woodland habitat types in the county.

e Narrow those mapped areas down to large expanses consisting of 500 acres or more.
e Further narrow those large expanses to lands where, based on General Plan land use
designations, oak woodland habitat would not likely undergo substantial fragmentation.
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Areas selected as PCAs were also limited to those where oak woodland conservation
would be consistent with the General Plan land use designations. Areas specifically
excluded were lands within Community Regions and Rural Centers and lands designated
Low-Density Residential.

These resulting areas are classified as PCAs. The PCA mapping was vetted through extensive
reviews by technical specialists, County staff, and the public. As part of the current project,
the County’s expert biologists and foresters reviewed the PCA mapping and selection
process and concurred with the recommendations of the technical specialists that
preservation of oak woodlands within the PCAs would ensure that the County retains the
biological values of its oak woodland habitat. Thus, the County chose not to remap the PCAs
as part of the current project.

Habitat Fragmentation

Targeting lands within the PCAs for preservation aims to minimize habitat fragmentation.
The concept of habitat fragmentation, and most research into its effects, comes from
deciduous forested landscapes in the eastern United States, where two centuries of
agricultural clearing and residential development have fragmented the once continuous forest
canopy. In contrast, oak woodland is naturally patchy, and the classic concept of habitat
fragmentation only loosely applies. However, two elements of habitat fragmentation—edge
effects and connectivity between habitat patches—are relevant to oak woodland species.
Large tracts of woodland provide a variety of habitat elements and can support large
populations of particular species; large populations are less likely to be extirpated than small
populations. Large patches also minimize the amount of edge effects.

A study that sampled birds in oak woodland of northern coastal California in three levels of
development (ranchette, suburban, and relatively undisturbed rangeland) concluded that the
overall number and diversity of birds did not change, but the bird species composition did
(Merenlender et al. 1998). Specifically, the study demonstrated that more non-native species
were found in the more intensively developed and fragmented habitat, which likely reflected
the change in vegetation (more non-native landscaping) and other elements of human
presence such as roads, houses, pets, and noise. Whether there was a similar shift to more
non-native and human-tolerant species within the other groups of vertebrates (small
mammals, amphibians, and reptiles) was not studied. Because these animal groups are,
overall, less mobile than birds and more subject to the deleterious effects of roads, pets, and
landscaping and garden poisons, it is reasonable to assume that numbers of individuals and
the diversity of native species were reduced, similar to what occurred among the birds.
Generally, even for highly mobile species like birds, many species respond negatively to
nearby residential development (Stralberg and Williams 2002; Tietje et al. 1997). In another
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study of oak woodland sites in Sonoma County, the proportion of the bird community
composed of tree-and-shrub feeders was similar between exurban and natural areas, whereas
proportions of temperate migrants showed significant reductions at both suburban and
exurban sites (Merenlender et al. 2009). Similarly, species known to avoid urban areas, such
as northern flicker (Colaptes auratus), Hutton’s vireo (Vireo huttoni), and orange-crowned
warbler (Oreothlypis celata), all of which also occur in EI Dorado County, were equally rare
in exurban and suburban sites. These observations support the contention that preservation of
large, undeveloped parcels is essential for the conservation of these species. Although many
small fragments may help in providing a variety of habitats, which is beneficial for some
woodland birds, reproduction is often poor in small fragments because of predation by edge
species of wildlife such as American crows (Corvus brachyrhynchos), raccoons (Procyon
lotor), house cats (Felis catus), and skunks (Mephitis mephitis, Spilogale gracilis).

On-site Retention

The effectiveness of on-site preservation has not been well studied. Accordingly, the
County’s biological experts concur that the best analog to on-site preservation may be to
look at the effectiveness of clustered development, wherein landowners effectively “pool”
their open space. In a study conducted in woodlands in Colorado, both dispersed “ranchette”
style and clustered housing developments were characterized by higher densities of non-
native and urban-adapted species, and lower densities of native and human-sensitive species,
than undeveloped areas were (Lenth et al. 2006). Other studies examining exurban
developments outside oak woodlands have found similar trends (Odell and Knight 2001,
Hansen and Rotella 2002; Maestas et al. 2003; Hansen et al. 2005), as have studies along the
urban—rural gradient (Blair 1996; Donnelly and Marzluff 2004).

In summary, although a limited number of native species may benefit from increased on-site
retention requirements relative to the proposed project, the limited data available on habitat
fragmentation in oak woodlands suggests that a greater number of species would benefit
from preservation of large undeveloped areas in perpetuity. Thus, a single large habitat patch
is usually superior to several smaller patches, especially for vertebrate species with large
territories or home ranges.

Increased on-site retention requirements, as discussed in Alternative 2: Minimum Oak Woodland
Retention Requirement in Chapter 10 (Alternatives) of the Draft EIR, are assumed in this
analysis to lead to more dispersed and exurban development, which would make it more difficult
to maintain unfragmented habitat in the County’s Rural Regions. Therefore, although the pattern
of impacts on the landscape would be different, the conclusion in the Draft EIR that the overall
intensity of habitat fragmentation impacts under Alternative 2 would be similar to the proposed
project (Draft EIR, Chapter 10, Alternatives, pp. 10-20 to 10-21) is reasonable.
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Further, increased on-site retention requirements under Alternative 2 would not reduce the
development projections for the County and therefore would not reduce the total amount of
habitat loss that would occur County-wide; therefore, it would not necessarily reduce the degree
of habitat fragmentation that could be expected to occur. Rather, it would be likely to reduce the
amount of development that could occur within the Community Regions and Rural Centers, thus
displacing some of that development into the County’s rural regions. This would increase
development intensity and habitat loss in those areas and require infrastructure expansion in the
rural areas. Therefore, this alternative was rejected as infeasible specifically because it would
conflict with General Plan policies that encourage concentration of high-intensity uses in
Community Regions and Rural Centers to preserve the remaining Rural Regions as open space
and natural resource areas (including agriculture and timber) and would encourage growth that
increases, rather than reduces infrastructure costs.

Master Response 3
In-Lieu Fee

Several comments stated that the in-lieu fee calculated for oak woodland impacts was based
solely on land values within the Priority Conservation Areas (PCAs) and therefore does not
reflect higher land values near the U.S. Highway 50 corridor and would consequently favor
conservation in the margins of EI Dorado County (the County). As discussed below, the in-
lieu fee for the proposed Oak Resources Management Plan (ORMP) is not based on land
values only for properties in the PCAs. As stated on page 8 of the Nexus Study prepared in
support of the in-lieu fee, the fee is based on “actual recent and/or current acquisition and
management and monitoring costs faced by [land conservation organizations] actively
conserving oak woodland resources or other tree-dominated habitat.” Further, as discussed in
Master Response 2 above, it is not necessary for mitigation to occur in proximity to the area
of impact to be effective at conserving oak woodlands and protecting the habitat value of oak
woodlands in the County.

The in-lieu fee calculated for the ORMP was developed as a component of a Nexus Study
(Appendix B of the ORMP (Appendix C in the Draft EIR)) in order to establish the legal and
policy basis for the fee. As described in detail in Section 3 of the Nexus Study, the in-lieu fee is
designed to pay the full cost of the mitigation for development impacts, including acquisition,
management and monitoring (initial and long term), and administration. In developing the oak
woodlands in-lieu fee, the scale of cost incurred by local land conservation organizations that
actively acquire and manage conservation land was analyzed. Costs associated with acquisition
of land or conservation easements derived from land conservation organization case studies was
used to inform the oak woodland in-lieu fee development, in addition to an analysis of real estate
transaction data within the County. Although several land conservation organization case studies
were compiled and reviewed, the oak woodland in-lieu fee was based on costs identified by the
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American River Conservancy and Placer Land Trust, because data from these two organizations
is most applicable to the oak woodland conservation program identified in the ORMP. In
considering the land acquisition costs of all the studied land conservation organizations, the
Nexus Study found that “Recent conservation land costs among LCOs [Land Conservation
Organizations] range from $1,000 to nearly $17,000 per acre, but most fall within a range of
$2,800 to $12,000 per acre” (Appendix B of the ORMP (Appendix C of the Draft EIR)). As
shown in Table 3-5 of the Nexus Study, the land values that were relied on to determine the
proposed in-lieu fee included one transaction within El Dorado County in which 71 acres that
included some oak woodland habitat were acquired for a price of $2,047 per acre. The other land
values were obtained from the American River Conservancy and Placer Land Trust. Thus,
acquisition price was not determined solely based on properties within the PCAs. With
consideration of the land acquisition costs of all the studied land conservation organizations, the
Direct Acquisition Price for oak woodland conservation in El Dorado County determined in the
Nexus Study was $5,000 per acre.

Master Response 4
ORMP Mitigation and Monitoring

Several comments questioned the efficacy of the Oak Resources Management Plan (ORMP)
and the success of replanting oaks from acorns and seedlings. Commenters also questioned
the success of previous ElI Dorado County (County) oak mitigation replanting and monitoring
efforts, and requested details on who will be responsible for monitoring and documenting the
mitigation under the ORMP.

ORMP Background

The proposed project includes adoption of an ORMP that updates and revises the Oak Woodlands
Management Plan (OWMP) adopted by the Board of Supervisors on May 6, 2008 (ElI Dorado
County 2008). The purpose of the ORMP is to define mitigation requirements for impacts to oak
woodlands, individual native oak trees, and Heritage Trees, and to outline the County’s strategy for
oak resource management and conservation. The ORMP is designed to function as the oak
resources component of the County’s Biological Resources Mitigation Program, identified in
proposed General Plan Policy 7.4.2.8 (as revised under the proposed project).

The ORMP mitigation program establishes a clear framework for an in-lieu fee payment for
impacts to oak woodlands and native oak trees, identifies Priority Conservation Areas (PCAS)
where oak woodland conservation efforts may be focused, and outlines minimum standards for
identification of oak woodland conservation areas. The ORMP helps the County comply with
Implementation Measure CO-P (El Dorado County 2004, Conservation and Open Space Element,
pp. 164-165). Lastly, the ORMP establishes a plan for voluntary conservation that landowners,

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017 2-12



2 — MASTER RESPONSES

the County, and others may use to seek grants and cost-sharing from state and federal programs
for oak woodland conservation in EI Dorado County.

The ORMP separates oak resources into two categories: oak woodlands and individual oaks;
and it requires projects that would impact oak woodland and/or individual oak trees to obtain
a permit from the County and provide mitigation for those impacts, unless a project or
activity meets one of the ORMP exemptions. Oak woodlands are treated in acres and
individual trees are discussed in terms of inches in diameter at breast height (dbh). In
addition, Heritage Trees are defined in the ORMP as trees that are equal to or greater than 36
inches dbh, and require a higher mitigation ratio than smaller individual oak trees. The
ORMP also allows the County to impose fines for the unpermitted destruction of oak
resources to deter illegal removals. The fines may be as high as 9 times market value for the
unauthorized removal of a Heritage Oak.

ORMP Monitoring Requirements for Replacement Planting

The ORMP allows for planting oak trees as one component of the mitigation requirements.
Consistent with California Public Resources Code 21083.4 (Senate Bill 1334, Kuehl), the
ORMP limits tree planting to no more than 50% of the required mitigation. Tree planting
may occur on-site or off-site. Replacement planting plans (addressed in the ORMP under
Section 2.4 (Replacement Planting Guildelines)) are required for all replacement planting
efforts and must be prepared by a Qualified Professional and approved by the County.
Replacement planting plans are required to address consistency with accepted native oak tree
planting standards, site suitability, planting density, species composition, replacement tree
size (including acorns), planting locations, and maintenance methods and frequency.
Replacement planting plans must also be consistent with accepted native oak tree planting
standards established by the University of California, Division of Agriculture and Natural
Resources and the California Oaks Foundation.

When planting is used to mitigate for the loss of oak woodlands, the ORMP requires at least
annual monitoring reports during the required 7-year (from the day of planting) monitoring
period. When planting is used to mitigate for loss of individual oak trees, at the end of
7 years, the ORMP requires documentation of successful replanting. If, during the
monitoring period, the required number of mitigation trees do not survive, the ORMP
requires that new replacement trees be planted and monitored for an additional 7 years from
the time of planting. The ORMP allows that a project proponent may more than the required
number of trees during the intial planting period, so that the minimum survival rate may be
accomplished at the end of the 7-year maintenance and monitoring period.
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Effectiveness of Acorn and Seedling Planting as Mitigation

As presented in Chapter 6 (Biological Resources) of the Draft EIR, acorn and seedling
(1-gallon containers and smaller) establishment success has been well documented in field
research, with several studies showing the successful establishment of planted oak seedlings
in Northern California sites. Research has also documented that, in some cases, acorns and
smaller-container-sized trees can outgrow larger-container-sized trees, primarily due to
successful taproot development that is not inhibited by excessive time in containers.
As identified in the ORMP, the determination of appropriate planting stock (acorns,
containers) will be made by a Qualified Professional and will consider soil type, maintenance
needs, access, and available irrigation. The oak resource mitigation approach was developed
over the course of 10 public hearings, during which the Board of Supervisors was provided
detailed information about the efficacy of replacement tree-planting efforts to mitigate
impacts to oak resources (summarized in Dudek memoranda dated June 16, 2015, and
September 18, 2015, included in Appendix E of the Draft EIR).

As stated previously, all replanting must be conducted in accordance with a Replanting Plan
prepared by a Qualified Professional and approved by the County. Additionally, acorn
planting is limited to no more than 25% of the project’s total replanting requirements. The
Replacement Planting Guidelines included in the ORMP also require that, if used, acorns be
planted at a 3:1 ratio (3 acorns for every tree (for oak woodland mitigation) or 3 acorns for
every 1-inch of trunk diameter removed (for individual native oak tree and Heritage Tree
mitigation)). The provisions in the ORMP that require planting at a 3:1 ratio if acorns are
used in replacement planting mitigation efforts are intended to account for potential mortality
or predation of acorns; the specific survival rate for individual acorn planting projects would
be defined in the Replament Planting Plan for that project.

The Replacement Planting Guidelines included in the ORMP were formulated to allow for
mitigation program flexibility that considers the unique characteristics of the planting site.
A combination of replacement tree sizes (1-gallon, TreePot 4, acorns) may be used provided that
the minimum replacement ratios are met, which must be documented in an oak resources
technical report prepared by a Qualified Professional. The value of planting a mix of acorns
and variable-container-sized trees is the development of a more diverse age structure in the
replacement planting area. Oak woodlands with more complex understories (e.g.,
seedlings/saplings, understory trees, shrubs, herbaceous vegetation, downed woody material)
provide habitat for a greater variety of species, including ground-nesting birds.
A diverse structure provides reproductive sites for diverse wildlife communities.
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Monitoring of the Oak Woodland In-Lieu Fee by the County

On November 9, 2006, the Planning Commission adopted the Interim Interpretive Guidelines for
El Dorado County General Plan Policy 7.4.4.4 (Option A) (Interim Interpretive Guidelines).
From that date, new development was subject to the Interim Interpretive Guidelines, including
minor amendments made to the Interim Interpretive Guidelines in the following year.

In accordance with the Interim Interpretive Guidelines, monitoring and reporting documentation
was incorporated into all development projects meeting specified criteria, both ministerial and
discretionary. Ministerial projects incorporated all mitigation/monitoring documentation,
including any follow-up actions/studies/reports, into the building permit record. Similarly,
discretionary projects incorporated all required mitigation/monitoring documentation into the
respective discretionary project record(s), with site-specific mitigation/monitoring requirements
incorporated as Conditions of Approval.

The OWMP and its implementing ordinance, adopted in May 2008, provided a mechanism to
mitigate development impacts on oak canopy through payment of an in-lieu fee (current General
Plan Policy 7.4.4.4, Option B). This fee was to be used for acquisition and conservation of oak
woodland areas in perpetuity. From 2009 to 2011, mitigation monitoring reports tracking fee
collection and usage were submitted to the Board of Supervisors on an annual basis (Legistar
File Nos. 09-1103, 10-1167, and 11-1040, respectively). However, as a result of a lawsuit, the
OWMP and its implementing ordinance was rescinded in 2012, and no new fees were collected
after September 4, 2012.

In 2014, $120,000 of in-lieu fee dollars for mitigation (Oak Woodlands Conservation Special
Revenue Fund (Fund)) was used toward the purchase of 1,080 acres of oak woodland in
southwest El Dorado County (“El Dorado Ranch, Phase IB”). The purchased property contains
many mature oak woodlands, largely within a PCA, where oak conservation would be most
consistent with General Plan goals, objectives, and policies.

On February 23, 2016, 5-year findings were presented to the Board of Supervisors demonstrating
the OWMP’s consistency with California Government Code Section 66000 et seq. (Legistar File
No. 15-1467), including documentation of the collection, funding sources, usage, and
unexpended Fund balance during the period from 2008 to 2012. In 2015, the County reported (1)
a beginning Fund balance of $148,116 (July 2014); (2) $1,509 in new fees collected (from
previous authorization when the OWMP was in force); (3) the above expenditure of $120,000
(“El Dorado Ranch, Phase IB”); and (4) an ending Fund balance of approximately $30,000 (June
2015). The remaining Fund balance is intended either to be used for oak woodland acquisition or
to be rolled into the new fee program in association with the proposed project.

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017 2-15


https://eldorado.legistar.com/LegislationDetail.aspx?ID=488908&GUID=63EE802A-1BE8-4095-B355-47D01A806983&Options=ID|Text|&Search=09-1103
https://eldorado.legistar.com/LegislationDetail.aspx?ID=798166&GUID=FC27AF73-EAEC-49F2-9DC3-AEEDA11875F3
https://eldorado.legistar.com/LegislationDetail.aspx?ID=983367&GUID=64F8A449-55D0-4831-92DA-4BE8FBE395EA
https://eldorado.legistar.com/LegislationDetail.aspx?ID=2570728&GUID=43840955-F6B2-41F0-988C-39B463B03070&Options=&Search=
https://eldorado.legistar.com/LegislationDetail.aspx?ID=2570728&GUID=43840955-F6B2-41F0-988C-39B463B03070&Options=&Search=

2 — MASTER RESPONSES

Success of Prior Tree Planting

Comments on the Draft EIR also included statements and photos asserting that previous
replanting efforts in the County were unsuccessful. Specific information on prior projects was
not provided and these efforts are not part of the proposed project evaluated in this EIR.
Evaluating the efficacy of other mitigation efforts undertaken by the County is beyond the scope
of the proposed project and is not required by CEQA. The Interim Interpretive Guidelines
specify that on-site replacement of oak trees would be subject to an oak replacement agreement
that would require self-monitoring and maintenance. In contrast, the ORMP requires that a
replanting plan be prepared by a Qualified Professional, defined as an arborist certified by the
International Society of Arboriculture, a qualified wildlife biologist, or a Registered Professional
Forester. In addition, the ORMP requires that monitoring reports prepared by a Qualified
Professional be submitted to the County at least annually during the 7-year maintenance and
monitoring period and that documentation of replacement planting success be provided to the
County at the end of the 7-year monitoring and maintenance period.

Master Response 5
Agricultural Activities Exemption

Several comments requested an explanation of why the Agricultural Activities Exemption is
necessary. Commenters also suggested that management requirements for agricultural grazing
operations be identified and defined, and that the EIR should evaluate oak retention and
mitigation for agricultural operations.

Current General Plan Policy 7.4.4.4 provides that agricultural cultivation is exempt from
mitigation requirements for loss of oak trees and woodlands (EI Dorado County 2004,
Conservation and Open Space Element, pp. 151-152). The Interim Interpretive Guidelines for
current Policy 7.4.4.4 further specify that the agricultural cultivation exemption applies to
personal and commercial activities on lands planned or zoned for agricultural use, including
those lands with rural residential designations. This exemption was also included in the 2008
Oak Woodlands Management Plan (OWMP). The proposed Oak Resources Management Plan
(ORMP) continues the use of the exemption. The Draft EIR has provided a very conservative
analysis of potential impacts to oak woodlands as a result of agricultural activities. As
demonstrated in the analysis presented in Table 6-12 of the Draft EIR (Chapter 6, Biological
Resources), a total of 132,281 acres of oak woodlands occur on lands that would qualify for the
Agricultural Activities Exemption. It would require speculation regarding future changes in
agricultural activities to quantify how much of these 132,281 acres of woodlands would be likely
to be affected by activities exempted from the ORMP requirements. Thus, the impact analysis
presented in the Draft EIR identifies that the Agricultural Activities exemption could result in
impacts to all 132,281 acres. However, as discussed below, the County’s biological experts
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maintain that there is no evidence that continued agricultural activities would lead to a large-
scale loss of oak woodlands.

To ensure the agricultural exemption is applied as narrowly as possible to meet the General Plan
goals for ensuring the maximum feasible protection of oak resources as well as ensuring the
continued viability of the County’s agricultural economy, the Agricultural Activities Exemption
in the proposed ORMP has been modified to specify that it does not apply to any agricultural
activities that require issuance of a Conditional Use Permit. For example, development of any of
the following land uses on land zoned for agricultural use would require issuance of a
Conditional Use Permit: microbrewery, bed and breakfast inn, health resort and retreat center,
feed and farm supply store, and wholesale storage and distribution facility. These uses, and all
others that require a Conditional Use Permit to be constructed on lands that are zoned for or
allow agricultural uses, would therefore be subject to the impact analysis and mitigation
requirements of the ORMP under the modified agricultural exemption. The text and tables on
pages 6-57 through 6-61 of the Draft EIR (Chapter 6, Biological Resources) and the text in
Section 2.1.6 (Agricultural Activities Exemption) of the ORMP has been edited to reflect this
modification to the Agricultural Activities Exemption, as shown in Chapter 4 (Text Changes to
the Draft Environmental Impact Report) of this Final EIR. This modification would reduce the
extent of agricultural activities that could remove oak resources without mitigation, but
quantifying this reduction would require speculation regarding the specific types and locations of
future agricultural activities in the county. Thus, it is not possible to quantify the total amount of
oak woodland impacts that would occur under this exemption. As identified in the Draft EIR, the
exemption could apply to activities on 132,281 acres within the ORMP study area.

Agricultural activities are exempted from the mitigation requirements in the ORMP and
implementing ordinance for three primary reasons. First, agricultural activities are exempted
because requiring oak woodlands mitigation on agricultural lands would directly conflict with
General Plan goals, objectives, and policies supporting long-term conservation and use of
existing and potential agricultural lands and limiting the intrusion of incompatible uses into
agricultural lands (General Plan Goal 8.1, El Dorado County 2004, Agriculture and Forestry
Element, p. 170). Refer to Master Response 1 above regarding balancing competing interests in
formulating General Plan policy. As stated in Master Response 1 above, the General Plan notes
that the viability of agriculture and timber industries is “critical to the maintenance of the
County’s customs, culture, and economic stability” (El Dorado County 2004, Introduction, p. 4).

In addition, as described in Master Response 8 below, the programmatic environmental
evaluation of the proposed biological resources policies and ORMP in this EIR analyzes the
broad environmental effects of the program and does not consider site-specific conditions.
Management requirements for agricultural grazing operations and oak retention and mitigation
for agricultural operations have not been included in the program being evaluated.
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Second, there is no substantial evidence in the record that current or forecasted agricultural
activities will result in large-scale permanent oak woodland conversion. This is supported by
recent data from the County Agricultural Department’s Annual Crop Reports (summarized in
Table 2-1 below) from 2010 to 2015 demonstrating minimal to no net increase of agricultural
crops/products, or land use activities associated with those crops/products, that would impact oak
woodlands. For example, during the period from 2014 to 2015, production of some crops or
products experienced declines (e.g., cattle), whereas production of other crops/products remained
steady or experienced modest increases (e.g., grapes, Christmas trees). The end result was little
to no net growth in the agricultural industry (El Dorado County and Alpine County 2015). This
conclusion is also supported by comparison of California Department of Forestry and Fire
Protection’s Fire Research and Assessment Program (FRAP) oak woodland coverage data in the
ORMP study area between 2002 and 2015. As presented in Table 1 of the County’s 2008 Oak
Woodland Management Plan (ElI Dorado County 2008) FRAP data identified 248,800 acres of
oak woodland in the ORMP study area in 2002. As presented in Table 6-6 of the Draft EIR
(Chapter 6, Biological Resources), FRAP data included 246,806 acres of oak woodland in the
ORMP study area in 2015, showing a relatively minimal (0.8%) reduction in oak woodland
coverage in the ORMP study area during that 13-year period.

Table 2-1
Agricultural (Crop and Livestock) Acreages by Crop Report Year

1960 1970 1980 1990 2000 2010 2013 2014 2015
Bearing acres 4,385 | 3,246 | 2,959 2,772 2,954 3,307 3,466 | 3,462 3580
Apples 343 509 546 745 838 845 850 852 852
Grapes 10 178 715 1,565 1,946 2123 | 2,109 | 2221
Pears 3,670 | 2,287 1,682 738 451 130 105 107 107
Other* 372 440 553 574 100 386 388 383 400
Non-bearing 843 351 245 192 400 261 220 278 199
Miscellaneous™ 31 105 47 38 34 36 36
Irrigated pasture 2,500 | 5,240 4,500 3,000 1,100 927 925 925 925
Hay 4,000 | 5,500 2,000 400 350 216 255 225 225
Total per EDC Crop Report | 11,728 | 14,337 | 9,735 6,469 4,851 4,749 4900 | 4,926 | 4,965
Christmas trees (each) 33,748 | 50,950 | 72,925 | 91,000 | 47,359 | 37,486 | 37,419 | 37,784
Cattle & calves (no. of head) 10,500 | 11,400 | 11,288 | 5,922 4,300 6,078 5978 | 6,810 6204

Source: El Dorado County 1960, 1970, 1980, and 1990; El Dorado County and Alpine County 2010, 2014, and 2015.
*  cherries, peaches, plums, olives, walnuts.
** berries, nectarines, citrus, chestnuts, avocados, pumpkins, persimmons, tomatoes, truck gardens, etc.

Third, exemptions for agricultural activities are consistent with state law. California Public
Resources Code Section 21083.4 (Senate Bill 1334, Kuehl) was enacted on February 18, 2004,
after preparation of the 2004 General Plan EIR and prior to preparation of the County OWMP.
As of 2004, state law requires counties to determine whether projects will result in conversion of
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oak woodlands and identifies four mitigation options to mitigate the significant effect of any
identified conversion. California Public Resources Code Section 20183.4 also identifies
projects/actions that are exempt from its requirements, including but not limited to actions on
agricultural land used to make products for commercial purposes.

Master Response 6
Personal Use Exemption

Several commenters requested details regarding management of the personal use exemption, in
particular with regard to pre-clearing a site. They asked for an explanation of what deters a
property owner from pre-clearing oaks, requested a definition of personal use, suggested
restrictions on use of this exemption in non-residential zoning, and restricting rezoning of
property that has been cleared under this exemption for 10 years.

The Oak Resources Management Plan (ORMP) defines personal use as “removal of a native oak
tree, other than a Heritage Tree, when it is cut down on the owner’s property for the owner’s
personal use” (Draft ORMP June 2016, Section 2.1.10, Personal Use Exemption). Removal of
oak trees meeting this criterion is not subject to the mitigation requirements included in the
ORMP. It is important to note that, by definition, any commercial tree cutting where a party cuts
firewood for sale or profit would be excluded from the personal use exemption. Removal of trees
to accommodate site development would also be excluded from the personal use exemption.
However, the exemption would apply when an owner of property that is zoned for commercial
uses removed an oak tree for personal use of the oak tree, such as to be used for firewood. As
discussed below, prohibiting application of the personal use exemption in non-residential
properties is not warranted because, based on prior experience, this exemption is expected to
result in less than significant losses of oak resources throughout the County.

Current General Plan Policy 7.4.5.2 allows exemptions for oak tree removal permits including,
among others, removal of native oak trees for property owners’ personal use on their own
properties (EI Dorado County 2004, Conservation and Open Space Element, p. 153). These
exemptions were included in the 2004 General Plan subject to a Program EIR certified by the
Board of Supervisors in 2004. The proposed ORMP reflects the provisions of the current
General Plan policies, with the personal use exemption included in Section 2.1.10 (Personal
Use Exemption) of the ORMP, thus continuing the present availabity of this exemption.
Actions taken under the current personal use exemption are not subject to approval by the
County and thus there is no mechanism by which they can be tracked. Thus, there no data
available to estimate the direct effect of the personal use exmption on the overall extent of oak
woodland habitat within the County. However, as presented in Chapter 6 (Biological
Resources) of the Draft EIR and discussed in Master Response 5 above, the ORMP study area
has not been subject to large-scale, permanent oak woodland conversion over the past 13 years
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(a 0.8% reduction in oak woodland covereage between 2002 and 2015). This period is nearly
the same as that under which the personal use exemption has been in effect (2004-2016).
Although the contribution of the personal use exemption toward observed oak woodland cover
change is unknown, it is reasonable to assume that it accounts for only a portion of the total
change observed over 13 years. Given that the loss of oak woodland coverage has been limited
in the time that the personal use exemption has been available, it is expected that the continued
availability of this exemption would not contribute substantially to the loss of oak woodland
habitat in the County.

There is no substantial evidence that the existing personal use exemption has been used for pre-
clearing a site prior to submitting applications for development entitlements and approvals or that
use of the exisiting personal use exemption has contributed to a substantial loss of oak resources
within the County. However, to ensure that the personal use exemption is applied as narrowly as
possible to meet the General Plan goals for ensuring the maximum feasible protection of oak
resources as well as ensuring the reasonable use of private property, the personal use exemption in
the proposed ORMP has been modified to specify that its use is limited to removal of no more than
8 individual trees and no more than 140 inches dbh per parcel per year. It is anticipated that
firewood would be the primary use of oak trees cut for personal use in EI Dorado County, given
their low value as lumber (Fryer 2012, Howard 1992, Burns and Honkala 1990). Therefore, this
amount was determined generally sufficient to provide approximately 4 cords of firewood,
assuming that removal of two 17-inch dbh trees would generate one cord of firewood (North
Carolina 2006 and and Shelly 1996), and thus would allow individual property owners to remove
enough oak trees from their property each year to exceed typical needs for heating a home
exclusively with with woodburning, which is generally 4 cords of word annually (North Carolina
2006). Each tree removed under this exemption must be less than 36 inches dbh because the
personal use exemption is not applicable to removal of Heritage Trees.

The County recognizes that monitoring for compliance with this limit would be infeasible. The
County lacks sufficient staff resources to monitor and inspect every parcel in the County to
observe whether oak tree removal has occurred, to determine the size of each oak removed under
this exemption, and to track such removals annually. However, this limit provides a clear
definition for the applicability and limitations of the personal use exemption, thereby providing a
mechanism for enforcement of the ORMP penalties and fines for removing oaks without first
obtaining an oak tree removal permit if the personal use exemption is relied upon impermissibly.
The County would rely on complaints made by County residents to enforce these penalties for
violations of the personal use exemption.

The ORMP does not include the suggested 10-year prohibition on rezoning a property where this
exemption has been relied upon impermissibly but does include penalties and fines for removing
oaks without first obtaining an oak tree removal permit. The penalties and fines are expected to
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be sufficient to ensure that the County can enforce the personal use exemption limitations and
ensure that applicants for development projects are not able to pre-clear a site though misuse of
this exemption. “Fines may be as high as three times the current market value of replacement
trees, as well as the cost of replacement, and/or the cost of replacement of up to three times the
number of required replacement trees” (ORMP (Appendix C to the Draft EIR), p. 12). For
Heritage Trees, this increases to up to nine times the current market value. In addition to these
fines, all applications for development of a site in question will be deemed incomplete until “the
property owner enters into a settlement agreement with the County or all code enforcement
and/or criminal proceedings are complete and all penalties, fines and sentences are paid or
fulfilled” (ORMP, p. 13).

Master Response 7
Center for Sierra Nevada Conservation Alternative

The Center for Sierra Nevada Conservation (CSNC) suggested that the County of ElI Dorado
(County) consider a Conservation Alternative that follows up on the Integrated Natural
Resources Management Plan (INRMP) process to identify lands for acquisition and/or
conservation that will ensure adequate habitat for future wildlife refuge and movement. The
CSNC suggests such an alternative may avoid the worst effects of habitat fragmentation by
analyzing habitat corridors where wildlife might cross highways, providing mechanisms to
raise adequate mitigation funds to preserve this type of valuable habitat, and linking public
lands to form refuges for wild animals. This master response addresses those points.

The County Board of Supervisors has both the obligation and authority to set General Plan policy,
as discussed in Master Response 1 above. Because policies in a general plan reflect a range of
competing interests, the County must be allowed to weigh and balance the plan’s policies when
applying them, and the courts have given local governments broad discretion to interpret their plan
policies in light of each plan’s purposes. (Sequoyah Hills Homeowners Assn. v. City of Oakland
(1993) 23 Cal. App. 4th 704 [29 Cal. Rptr. 2d 182]; Greenebaum v. City of Los Angeles (1984)
153 Cal. App. 3d 391, 407 [200 Cal. Rptr. 237].) Under their authority, the Board of Supervisors
decided to replace the INRMP after years of deliberation and development. The INRMP as
envisioned would have included the following components: a habitat inventory, a habitat
protection strategy, a mitigation assistance program, a habitat acquisition program, a habitat
management program, and a habitat monitoring program. The Oak Woodland Management Plan
(OWMP) would have constituted the oak portion of the INRMP. Even with the anticipated
preparation and implementation of the INRMP, the El Dorado County General Plan (General Plan)
EIR found that implementation of the General Plan would still result in significant and unavoidable
impacts to biological resources due to habitat loss and fragmentation.
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Although considerable effort has been invested in developing the INRMP, as summarized in
Dudek’s May 1, 2014, memo to the Board of Supervisors (provided in Appendix E in the Draft
EIR), the County has encountered substantial barriers to successfully developing and
implementing the INRMP. The County needed to correlate a number of policies that were
closely related, and conduct further environmental review of those amended policies, as well as
expanding the scope of the OWMP Environmental Impact Report (EIR) to address components
of the INRMP. In September 2012, the Board of Supervisors decided to amend General Plan
Policies 7.4.2.8, 7.4.2.9, 7.4.4.4,7.4.45, 7.45.1, and 7.4.5.2, and their related implementation
measures rather than moving forward with the INRMP (Board of Supervisors Agenda for
September 24, 2012, Item 3, Legistar File No. 12-1203). This enabled the Board of Supervisors
“to clarify and refine the intent and scope of all of those policies, ensure the consistency of all
the related biological policies, consider changes in state law, and finally harmonize the General
Plan Policies” (General Plan Policy 7.4.4.4 Options Report, El Dorado County 2012).

The County has developed the proposed project to address the concerns discussed in 2012. As an
alterantive to the proposed project, the CSNC suggests that the County build from the prior
efforrts to prepare the INRMP and incorporate three primary components, as discussed below.

Analyze habitat corridors where wildlife might cross highways.

The proposed Biological Resources Policy Update and Oak Resources Management Plan
(project) incorporates Important Biological Corridor (IBCs) and Priority Conservation Areas
(PCAs) already established by the County. The 2004 General Plan established the IBC overlay,
which provides a level of protection to wildlife movement corridors that link PCAs, natural
vegetation communities, and/or areas having Natural Resource, Open Space, and/or Agricultural
base land use designations in the western portion of the County, including linkages across U.S.
Highway 50.

To ensure that opportunities for wildlife movement across U.S. Highway 50 are maintained, the
proposed project retains the County’s established IBCs, increases protection for wildlife
movement within the IBCs, and prioritizes conservation within PCAs and IBCs. The County has
selected this approach because the County’s development projections show that there are limited
areas where development would occur on both sides of U.S. Highway 50, as shown on Figure
4-1 in the Draft EIR (Chapter 4, Methodology and Assumptions) and because the County does
not have jurisdiction to require crossings on state highways. The projected development patterns
limit the potential for new development to directly impair wildlife movement across the highway
and limit the opportunities for new development to provide for crossings due to the lack of
common ownership and control over property on both sides of the highway.
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Reliance on the existing IBCs is expected to be sufficient to protect wildlife movement across
the highway and throughout the County because the IBCs were identified as locations where
wildlife movement is supported and locations that provide important linkages between PCAs and
other important habitat areas. Continued protection of existing wildlife movement within IBCs is
required under proposed Policy 7.4.2.9, which requires that new development within an IBC
requiring discretionary County approvals must attain a no-net-loss standard for wildlife
movement function and value. In addition, proposed Policy 7.4.2.9 affords a higher level of
protection to the Weber Creek IBC, which crosses U.S. Highway 50, by requiring that all new
development within this IBC (including those that require only ministerial County approvals)
attain the no-net-loss standard for wildlife movement function and value. The County selected
the Weber Creek IBC for this additional protection because it was determined to be the location
where the greatest opportunities for wildlife movement currently exist and could be best
preserved in the long-term. This determination was made based on existing topographical
constraints and development patterns. Weber Creek passes under U.S. Highway 50
approximately 100 feet below the highway. On the east side of the highway, properties
surrounding Weber Creek are generally developed with single-family residences with large
setbacks between the creek and property improvements. The creek passes under Forni Road,
continues to the east through areas that support large lot single-family residential land uses, and
passes under State Route 49 just north of the community of Diamond Springs. On the west side
of the highway, the creek traverses areas with similar land use conditions — typically large lot
single-family residential properties — and passes under Green Valley Road. Although there are a
few areas near the Weber Creek IBC where new development is projected to occur (as shown on
Figure 4-1 of the Draft EIR), these areas are located adjacent to but outside the boundaries of the
IBC. Implementation of proposed Policy 7.4.2.9 would require that discretionary and ministerial
projects within the Weber Creek IBC achieve the “no net loss” standard for wildlife movement
function and values for each project site, providing a north-south wildlife movement corridor
connecting large habitat blocks north and south of U.S. Highway 50.

Cost is an additional consideration for the feasibility of requiring wildlife undercrossings along
U.S. Highway 50. For example, a Caltrans undercrossing project between Greenstone Road and
El Dorado Road cost just under $1 million, as described in the January 20, 2015 memorandum
regarding Decision Points 2 and 3 (in Appendix E of the DEIR), although other sources state
that this undercrossing cost up to $1.6 million (KCRA 2012). The undercrossing consisted of a
12°x12” box culvert to allow the passage of deer and other large mammals. Even retrofitting
existing culverts to include ledges for smaller mammals costs between $17 and $20 per linear
foot (Draft EIR Appendix E). Retrofitting 3,000 linear feet of culvert crossings would cost
$60,000. This would provide for movement only of smaller mammals and would not address
deer movement needs. By incorporating design and construction of undercrossings into new
construction, the costs can be minimized.To ensure continued viability of wildlife movement
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across other roads within the County, proposed Policy 7.4.2.8(B) would require an analysis of
the need to construct undercrossings to protect existing wildlife movement patterns when new
roads are constructed or when existing roadways are widened. The undercrossings are intended
to provide movement corridors for a range of wildlife species. Research on undercrossing design
provides examples of successful implementation, including design of fencing near an
undercrossing location to guide wildlife to the entry points.

Include mechanisms to raise mitigation funds to preserve valuable habitat.

The proposed project is consistent with this recommendation. The proposed ORMP includes an
in-lieu fee to mitigate impacts to oak woodlands. The in-lieu fee is designed to pay the full cost
of the mitigation for development impacts, including acquisition, management and monitoring
(initial and long term), and administration. The amount of the fee and mechanisms by which it
would be implemented are established in the Oak Resources In-Lieu Fee Nexus Study provided
in Appendix B to the ORMP (Appendix C of the Draft EIR). The information presented to the
Board of Supervisors to inform policy decisions regarding the in-lieu fee is included in the
background memos provided in Appendix E of the Draft EIR. Also refer to Master Response 3
above for more details on how the in-lieu fee was developed.

Preservation of other habitat types would be the responsibility of applicants for individual
develoment projects, as required in proposed Policy 7.4.2.8. Additionally, the County’s
previously adopted fee program for the Pine Hill Ecological Preserve area to mitigate potential
impacts special-status plant species associated with gabbro soils would continue to be
implemented. The fee program was established in 1998 and the County has recently released a
Request for Proposal to secure consultant support to update the Ecological Preserve Fee
Program. Nothing in the proposed project would preclude the County from updating this existing
fee program and/or establishing future mitigation fee programs.

Link public lands to form refuges for wild animals.

Because of the existing development, the planned development, and the lack of public lands,
linking public lands is not a feasible way to ensure effective preservation of wildlife habitat.
Instead, the proposed project relies on the linkages between the County’s PCAs and IBCs, which
are also linked with other important habitat and open space areas, to ensure that the current range
and distribution of flora and fauna within the County are maintained. As shown on Figure 3-2 in
of the Draft EIR (Chapter 3, Project Description), most public lands are located in the eastern
portion of the County, with the urban areas densely clustered around EI Dorado Hills, Cameron
Park/Shingle Springs, and Placerville. Given the development already constructed and accounted
for in the future (using the County’s planning horizons), General Plan policies encourage
concentration of high-intensity uses in Community Regions and Rural Centers to preserve the
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remaining Rural Regions as open space and natural resource areas. The large contiguous areas of
undeveloped land and land supporting low intensity develompent found in Rural Regions are
more likely to contain multiple habitat types, which have the potential to support the highest
wildlife diversity and abundance, compared to the smaller patches in developed areas. Generally,
the lowest diversity of native wildlife species can be expected in densely urbanized areas. Refer
to Master Response 2 above for additional discussion of habitat fragmentation.

The ORMP is designed to ensure the presence of functioning woodlands in the County; however, it
is not designed to retain oak woodlands in all areas of the County. As described in Chapter 6
(Biological Resources) of the Draft EIR, up to 4,848 acres of oak woodlands could be impacted
under the long-term General Plan planning horizon (2035). This response reflects corrected
acreage totals for land cover type impacts, as discussed in Master Response 9 below. Mitigation
would be provided for the impacts to 4,362 acres (excluding exemptions) under the ORMP.
In addition, the exemptions included in the ORMP could allow for impacts to as many as 138,704
acres of oak woodland throughout the County without a requirement for mitigation. Mitigation for
loss of oak woodland habitat would occur through replacement planting and conservation of
existing oak woodlands. Conservation would be required to occur in areas that provide a minimum
of 5 contiguous acres of habitat, and thus is likely to occur in different locations than the actual
impacts, such as in areas that are more rural. Based on the professional opinion of the County’s
biological experts, this allows for a sufficient amount of oaks and oak woodland to provide
valuable habitat blocks rather than retaining smaller patches of oak woodland within developed
areas, which have limited value for wildlife, as discussed in Master Response 2 above. This
approach would ensure that conserved lands are sufficient to provide refuges for wildlife.

Master Response 8
Level of Detail in a Program EIR and Site-Specific Constraints

A number of comments were received regarding the level of detail in the Draft EIR and details
on the number of specific projects that chose not to proceed due to existing policies and the
Interim Interpretive Guidelines for EI Dorado County General Plan current Policy 7.4.4.4
(Option A) (Interim Interpretive Guidelines).

Programmatic Analysis

As described in Chapter 2 (Introduction) of the Draft EIR, the Biological Resources Policy Update
and Oak Resources Management Plan (proposed project) EIR is a program-level document that
provides a first-tier analysis of the effects of the Biological Resources Policy Update and the Oak
Resources Management Plan (ORMP) and its Implementing Ordinance (the proposed project).
Program EIRs generally analyze broad environmental effects of the program, with the
acknowledgment that site-specific environmental review may be required for particular aspects or
portions of the program when those aspects are proposed for implementation (14 CCR 15168(a)).
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An in-depth analysis of site-specific constraints under the existing Interim Interpretive
Guidelines is not appropriate for a program-level EIR because such analyses are dependent on
variables such as site-specific conditions (i.e., project location, site topography and soils,
location and density of existing oak woodland and other habitat types, existing historical
resources, archaeological sensitivity), project-specific design (project size, use, design, and
mitigating features), and project cost that cannot be known at this time. There are no specific
development projects proposed or analyzed as part of the proposed project. Therefore, any
in-depth analysis of specific development projects or developer intentions for specific
development projects would be completely speculative.

Influence of Option A on Development Activity

During the years when Option A was in effect and when applicable development activities were
required to demonstrate consistency with the Interim Interpretive Guidelines, initial consultations
with County Development Services staff (e.g., at the public counter and at scheduled
pre-application meetings) indicated that a significant number of potential applicants for both
ministerial and discretionary projects chose not to move forward with new development projects
due to issues or concerns directly related to meeting the on-site oak canopy retention and
replacement requirements of Option A, including the lack of an option to pay an in-lieu
mitigation fee. However, the actual number of potential applicants electing not to proceed with
development is not known, and cannot be known with certainty, because detailed results of such
informal consultations are not typically documented. Additionally, it cannot be known whether
or how many potential applicants chose not to develop due to Option A constraints but did not
approach the County.

Master Response 9
Recalculated Impact Totals

As discussed in Section 4.4 (Data Analysis) of the Draft EIR, various GIS-based data sources
were used to model the location of development with respect to biological resources in the
County of El Dorado (the County). Sources included County Assessor’s parcel data, the
County’s development projections from the Targeted General Plan Amendment/Zoning
Ordinance Update analysis, and California Department of Forestry and Fire Protection 2015 Fire
and Resource Assessment Program data regarding vegetation communities (CAL FIRE 2015).
The data from these sources was layered together to identify where the physical footprint of
development would affect each vegetation community, including oak woodlands. The resulting
maps of development footprints and vegetation impacts informed the impact analysis presented
in the Draft EIR.
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The County General Plan and zoning designations and the growth projection data discussed
in Section 4.3 (Development Projections) of the Draft EIR were used to identify which
vacant parcels would likely be developed under the 2025 and 2035 analysis scenarios. Where
a currently vacant parcel was identified as being expected to be developed, the impact
analysis in the Draft EIR assumes that all of the biological resources on such a parcel would
be removed or otherwise adversely affected by development. This approach was used to
estimate the extent of biological resources impacts from implementation of the General Plan,
as presented in the Draft EIR.

Recalculated Impact Totals

During preparation of this Final EIR, review of the data revealed that a double-countng error
was made in the analysis. Corrections to the land cover impact totals, including oak
woodlands, have been made to resolve this error. As demonstrated in the following
discussion, neither the significance of the impact nor the effectiveness of the proposed policies
are changed by these revised calculations.

The format and structure of the GIS output table used to calculate the amount of land area
projected to be developed by 2025 and 2035 allowed for double counting of some parcels. The
land development data set used for analyzing impacts identified projected land uses by 2025 and
2035, by development type (e.g., industrial, commercial, retail). The impact totals presented in
the Draft EIR assumed that only one development type would apply to each parcel; however, the
data set included many records where multiple development types were assigned to individual
parcels. For the Draft EIR, impacts were calculated by development type and then summed,
resulting in double counts of parcels assigned multiple development types. For example, if a
single parcel included both retail and commercial development type assignments and was
classified completely as blue oak woodland, then this parcel was counted twice in the blue oak
woodland impact totals - once for retail and once for commercial.

To correctly calculate impact totals, a revised approach was used that removed the possibility
of double-counting parcels. Specifically, the total acreage of all development types under
each development planning horizon (2025 and 2035) was first summed, then the impacts of
that development on each land cover type was determined. This revised approach only
affected the impact totals associated with the projected development in 2025 and in 2035 and
did not affect acreage totals presented in the Draft EIR associated with the ORMP
exemptions or total land cover in the County. Impact totals presented in Table 6-15 of the
Draft EIR (Chapter 6, Biological Resources) were updated based on this correction, as shown
below. The correction of the double-counting error has considerably reduced the acreage of
oak woodland projected to be lost (from 6,442 acres to 4,848 acres under projected 2035
development). Impacts anticipated to other land cover types have also been considerably
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reduced (e.g., annual grassland impacts reduced from 13,108 acres to 4,792 acres and mixed
chaparral reduced from 1,028 acres to 681 acres under projected 2035 development). In
addition to the edits to Draft EIR Table 6-15, Draft EIR Tables 6-6 and 6-16 (Chapter 6,
Biological Resources) were updated with corrected land cover impact totals. Where
necessary, text edits in the Draft EIR were made to reflect corrected impact totals, as
summarized in Chapter 1 (Introduction) in this Final EIR. The carbon sequestration totals
presented in Chapter 8 (Greenhouse Gases) in the Draft EIR were also recalculated based on
the revised calculations of impacts to oak woodlands. Specific text edits are shown in
strikeout/underline in Chapter 4 of this Final EIR.

Revised Draft EIR Table 6-15
Maximum Conversion of Land Cover Types Under the Proposed Project

Land Cover Type Existing Land Cover in Projected Land Cover Projected Land Cover
(FRAP 2015) ORMP Area (acres) Conversion by 2025 (acres) Conversion by 2035
Upland
Alpine-Dwarf Scrub 306 0 0
Annual Grassland 74,584 3,802 4,792
Aspen 47 0 0
Chamise-Redshank 452 0 0
Chaparral
Closed-Cone Pine-Cypress 390 0 0
Douglas Fir 7,008 0 0
Eastside Pine 12 0 0
Eucalyptus 9 0 0
Jeffrey Pine 11,538 0 0
Lodgepole Pine 4,676 0 0
Mixed Chaparral 32,336 412 681
Montane Chaparral 46,424 0 0
Perennial Grassland 12,923 0 0
Ponderosa Pine 86,025 7 15
Red Fir 77,882 0 0
White Fir 21,560 0 0
Oak Woodland
Blue Oak Woodland 46,521 1,484 2,023
Blue Oak-Foothill Pine 64,740 1,437 2,009
Coastal Oak Woodland 2 0 0
Montane Hardwood 104,076 379 568
Montane Hardwood-Conifer 38,267 8 26
Valley Oak Woodland 3,979 194 222
Herbaceous Wetland
Fresh Emergent Wetland 639 97 105
Wet Meadow 2,354 0 0
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Revised Draft EIR Table 6-15
Maximum Conversion of Land Cover Types Under the Proposed Project

Land Cover Type Existing Land Cover in Projected Land Cover Projected Land Cover
(FRAP 2015) ORMP Area (acres) Conversion by 2025 (acres) Conversion by 2035
Water
Lacustrine \ 15,085 \ 6 34
Shrub and Tree Wetland
Riverine 1,175 1 1
Montane Riparian 1,296 0 0
Valley Foothill Riparian 3,764 112 125
Sagebrush 83 0 0
Sierran Mixed Conifer 296,721 3 3
Subalpine Conifer 4,069 0 0
Other
Urban 38,674 1,358 2,042
Barren 37,003 0 0
Cropland 3,601 40 40
Deciduous Orchard 378 3 5
Evergreen Orchard 210 22 22
Pasture 418 0 0
Vineyard 972 0 0
Total 1,040,199 9,364 12,713
Note:

" Includes land cover type conversion projected to occur through 2025.

As noted, Table 6-16 of the Draft EIR (Chapter 6, Biological Resources) was revised to
account for the corrections to the 2025 and 2035 impacted acreage totals. Table 6-16
documents the amount of available acreage in the County that could be conserved, by land
cover type and by conservation area type (Priority Conservation Areas (PCAs), Important
Biological Corridors (IBCs), or outside both PCAs and IBCs). During the process of
updating Table 6-16 with revised acreage impact totals, it was noted that the proper data
filters had not been applied to the GIS output table used in determining the acreage of
potential conservation areas. Therefore, the conservation area acreage totals presented in the
Draft EIR were incorrect.

To correctly calculate the acreage of potential conservation areas present in the County, the GIS
output table was filtered such that the following areas were excluded: federal, state, or tribal
lands; land within the City of Placerville; lands developed in either 2025 or 2035; and parcels
measuring less than 5 acres in total size. Factoring in this correction, a substantial surplus of land
cover remains available to satisfy proposed mitigation requirements for all land cover types.
Neither the significance of the impact nor the effectiveness of the proposed policies are changed
by these revised calculations. A revised version of Table 6-16 is presented in clean formatting in
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this response. Specific text edits are shown in strikeeut/underline in Chapter 4 (Text Changes
to the Draft Environmental Impact Report) of this Final EIR.

Revised Draft EIR Table 6-16

Potential Mitigation of Land Cover Types Conversion Under the Proposed Project

Land Cover
Projected Land Preservation Land Cover Type Land Cover Type Type Available
Cover Type Mitigation Available for Available for Outside PCAs

Land Cover Type Conversion by Requirement Preservation in Preservation in and IBCs?

(FRAP 2015) 2035" (acres) (acres) PCAs? (acres) IBCs? (acres) (acres)

Upland
Annual Grassland 4,792 4,792 2,607 7,525 49,009
Mixed Chaparral 681 681 709 2,652 16,652
Ponderosa Pine 15 15 154 835 45,708
Sierran Mixed 3 3 77 30 102,687
Conifer
Oak Woodland
Blue Oak 2,023 4,046 10,980 6,969 19,247
Woodland
Blue Oak-Foothill 2,009 4,018 10,051 12,814 26,392
Pine
Montane Hardwood 568 1,136 11,558 11,908 44,361
Montane 26 52 2,214 1,529 18,467
Hardwood-Conifer
Valley Oak 222 444 410 615 2,070
Woodland
Herbaceous Wetland
Fresh Emergent 105 105 24 52 415
Wetland
Water
Lacustrine 34 None 17 158 3,398
Shrub and Tree Wetland
Riverine 1 2 49 75 365
Valley Foothill 125 250 367 760 1,749
Riparian
Other (Not Mitigated)

Cropland 40 None 69 363 2,806
Deciduous Orchard 5 None 0 0 335
Evergreen Orchard 22 None 32 63 75
Barren 0 None 8 12 1,863
Urban 2,042 None 91 3,705 13,613
Note:

" Includes land cover type conversion projected to occur through 2025.

2 Calculations of land cover types available for mitigation include only lands under private or local agency control, and exclude the City of
Placerville. Only parcels greater than 5 acres are included in these calculations, to provide a “‘worst case” scenario for availability of
mitigation lands. Under the proposed project, parcels smaller than 5 acres could be acquired as mitigation if they are contiguous to other
preserved lands. Therefore, available mitigation lands are reasonably expected to be greater than the amounts presented in this table.
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New Information

Section 15088.5(a) of the California Environmental Quality Act (CEQA) Guidelines states
that “New information added to an EIR is not “significant” unless the EIR is changed in a
way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project’s proponent have declined to
implement” (14 CCR 15088.5(a)). The CEQA Guidelines continue to define “significance”
as follows:

1) A new significant environmental impact would result from the project or
from a new mitigation measure proposed to be implemented.

2 A substantial increase in the severity of an environmental impact would
result unless mitigation measures are adopted that reduce the impact to a
level of insignificance.

3) A feasible project alternative or mitigation measure considerably different
from others previously analyzed would clearly lessen the environmental
impacts of the project, but the project’s proponents decline to adopt it.

4) The draft EIR was so fundamentally and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded. (Mountain Lion Coalition v. Fish and Game Com. (1989) 214
Cal.App.3d 1043) (14 CCR 15088.5(a)(1)-15088.5(a)(4))

The changes made to the calculations of acres of habitat loss and to the acreage available for
conservation, as described above, paint a more accurate picture of the acres forecasted to be
impacted under the proposed project and of the lands available as potential mitigation areas.
The changes do not alter the conclusions in the Draft EIR that Impacts B1O-1, BI1O-2, B10-3,
and BI1O-4 would be “Significant and Unavoidable.” The changes do not increase the severity
of the environmental impact or change the effectiveness of the mitigation measures. No
additional mitigation measures are proposed. The recalculations determined that fewer acres
would be impacted and confirmed that substantial acreage is available for potential
conservation areas. The recalculations simply rectify a calculation error and do not affect
conclusions regarding project alternatives or necessitate inclusion of any additional
alternatives. The project and the findings in the EIR remain essentially the same, because the
recalculations clarify and improve the accuracy of the EIR’s programmatic analysis but do not
alter levels of significance; therefore, the changes do not preclude the usefulness of the public
comments received and the comments remain relevant.
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Section 15088.5(b) of the CEQA guidelines states, “Recirculation is not required where the new
information added to the EIR merely clarifies or amplifies or makes insignificant modifications
in an adequate EIR” (14 CCR 15088.5(b)). Because the recalculation changes do not meet the
criteria for significant change in the EIR and simply allow for a more accurate analysis,
recirculation of the EIR is not required.

Master Response 10
No Net Loss of Oak Woodland Alternative

Comments suggested that the County consider requiring mitigation for impacts to oak woodlands
sufficient to meet a no net loss standard. Chapter 10 (Alternatives) of the Draft EIR evaluates
alternatives to the proposed project as required under the California Environmental Quality Act
(CEQA) Guidelines. This chapter included consideration of a No Net Loss of Woodlands
alternative and determined it would be infeasible. This Master Response provides additional
discussion of this alternative and its feasiblity.

Achieveing a no net loss of oak woodlands standard would require that the area of woodlands
adversely affected by development be replaced by new oak woodlands so that the total acreage
of oak woodlands in the County does not decrease, but rather remains constant or increases.
Achieving this would require extensive replacement planting in areas that do not currently
support oak woodlands.

The County’s biological experts maintain that oak woodlands are a complex ecosystem defined
by key characteristics, such as species composition, tree canopy cover, the composition and
distribution of understory trees and plants, downed woody material and forest litter, and the size
and age of oak trees that comprise the woodland. The environmental characteristics influencing
the location and distribution of oak woodlands include soil type, elevation (topography and
aspect), rainfall and available water, and disturbance regimes. Accordingly, the feasibility of
creating oak woodland habitats in areas that do not currently support oak woodlands would
depend on the environmental characteristics of the potential replanting area. On a project-basis,
individual areas would need to be evaluated for suitability in an Oak Resources Technical
Report, as defined in the Draft ORMP. When a site is identified that has the environmental
characteristics necessary to support oak woodland establishment, it could require decades for the
planted area to reach a condition similar to the area impacted. Although newly-planted oak
woodland areas would not initially exhibit the same characteristics as those impacted, they would
not be devoid of habitat value. Their initial structure (open, sparse canopy cover) would provide
habitat, although for different wildlife species or habitat functions (e.g., foraging) than are
provided by a more established oak woodland. Thus, when replacement planting occurs, a
substantial temporal loss of oak woodlands would occur. Replacement planting at increased
ratios (e.g., 2:1 or greater) would not avoid the impact of temporal loss because of the difference
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in habitat characteristics and values expressed in newly planted woodlands compared to
woodlands that have been present for decades.

As noted, certain environmental characteristic need to be present to support replacement oak tree
planting for the purposes of mitigating oak woodland impacts. Meeting a no net loss standard for
oak woodlands would require that replacement-planting occur in areas not currently classified as
oak woodlands. At a minimum this would occur on a 1:1 ratio such that the total acreage of oak
woodlands in the County remains constant; however, as noted above a 1:1 ratio would not
account for temporal loss of this habitat. Thus a higher ratio, such as 2:1, could be considered,
which would increase the total acreage of oak woodlands in the County over time. Under any
scenario that requires replacement-planting, land cover type conversion would be necessary.
In other words, replacement-planting to create new oak woodland habitat would inherently result
in loss of other land cover types.

To further evaluate the feasibility of implementing a no-net-loss standard for oak woodlands, an
analysis of potentially available replacement planting area in the County was performed using
California Department of Forestry and Fire Protection 2015 Fire and Resource Assessment
Program data regarding vegetation communities (CAL FIRE 2015) FRAP (2016) vegetation
coverage data, current and planned land development status, and land ownership data.
This analysis was performed to determine whether sufficient land area exists in the County to
accommaodate replacement planting to offset the anticipated loss of 4,848 acres of oak woodland.
Land was not considered potentially available for replacement planting if it is located inside the
City of Placerville or is under state, federal, or tribal ownership, or tribal lands). Land that was
considered potentially available for replacement planting includes land identified by the County
Assessor as supporting rural land use, unassigned, vacant or blank, and is located within the
ORMP Study Area (area within the County below 4,000 feet in elevation). Potentially available
replacement planting areas excluded those projected to be developed by 2035 as well as those
characterized by the FRAP data as urban, barren, cropland, deciduous orchard, evergreen
orchard, pasture, or vineyard. Table 2-2 below provides the results of this analysis.

Table 2-2
Potentially Available Replacement Planting Areas for Oak Woodland Mitigation

Land Cover Type (FRAP 2015) | Potentially Available Planting Area (acres)
Upland’
Annual Grassland 18,538
Aspen 6
Chamise-Redshank Chaparral 120
Closed-Cone Pine-Cypress 28
Douglas Fir 2,634
Mixed Chaparral 10,574
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Table 2-2
Potentially Available Replacement Planting Areas for Oak Woodland Mitigation
Land Cover Type (FRAP 2015) Potentially Available Planting Area (acres)
Montane Chaparral 670
Perennial Grassland 182
Ponderosa Pine 10,825
Sierran Mixed Conifer 12,565
Herbaceous Wetland?
Fresh Emergent Wetland ‘ 4
Water?
Lacustrine ‘ 592
Shrub and Tree Wetland*
Riverine 302
Montane Riparian 75
Valley Foothill Riparian 1,027
Total 58,142

Subject to preservation at a ratio of 1:1, per Proposed General Plan Policy 7.4.2.8

Subject to preservation at a ratio of 1:1 and creation at a ratio of 1:1, per Proposed General Plan Policy 7.4.2.8
Subject to creation at a ratio of 1:1, per Proposed General Plan Policy 7.4.2.8

Subject to preservation at a ratio of 2:1 and creation at a ratio of 1:1, per Proposed General Plan Policy 7.4.2.8

E I R N

As presented in Table 2-2 above, enough gross acreage exists within the ORMP study area to
accommodate replacement planting of oak woodland habitats at a 2:1 ratio (9,696 acres).
However, this would require conversion of other land cover types, requiring additional land
preservation to offset the loss of those land cover types, consistent with the mitigation
requirements in proposed Policy 7.4.2.8. For example, a project that resulted in loss of 10 acres
of oak woodland and was required to plant replacement habitat at a 2:1 ratio would need to plant
20 acres of oak woodland. If this was accomplished on land that currently supports annual
grassland, the project would also be required to preserve an additional 20 acres of annual
grassland elsewhere in the County. This would substantially increase mitigation costs and
burdens for any project that impacts oak woodland.

As outlined in the Draft ORMP, replacement tree planting is one mitigation option for impacts to
oak woodlands, with the replacement planting area and density to be based on that of the
impacted woodland area. Consistent with California Public Resources Code (PRC) section
21083.4, the Draft ORMP limits replacement planting as mitigation to no more than 50% of the
total mitigation requirement. Under state law, at least 50% of the oak woodland impacts must be
mitigated through conservation or payment of in-lieu fees that are used to support conservation.
This stipulation emphasizes the importance of conserving existing oak woodlands, as opposed to
mitigating impacts solely by planting. As discussed above, it would not be feasible to achieve a
no net loss standard for oak woodlands in the County due to the temporal loss of habitat values.
However, if the County were to require that all impacted oak woodlands be replaced in the
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County via replacement planting at a minimum 1:1 ratio to ensure that there is no reduction in
the total acreage of oak woodlands in the long-term, compliance with PRC section 21083.4
would subject development projects to additional mitigation requirements necessary to ensure
compliance with PRC 21083.4. Specifically, projects would be required to, at minimum, re plant
an area equal to that impacted (to meet a 1:1 replacement ratio) and conserve an area equal to
that impacted, such that the replanting effort equals half of the overall mitigation. The Draft
ORMP incorporates a range of mitigation alternatives that conform to the requirements outlined
in PRC 21083.4.

As discussed in Chapter 10 (Alternatives) in the Draft EIR, the No Net Loss Alternative was
rejected as infeasible because it would constrain development to the extent that it would prevent
the County from fully implementing the General Plan and would be contrary to existing policies.
A total of 3,949 acres of impacts to oak woodlands are expected to occur in the Community
Regions. As discussed above, achieving a no net loss standard would require replacement
planting in areas that do not currently support oak woodland, which would then require
additional preserveration to offset the loss of the habitat lost due to the replacement planting. As
this would substantially increase the costs of mitigation, it is reasonable to assume that project
developers would seek to increase on-site retention (to minimize the amount of offsite mitigation
needed), and that project developers would prioritize development in areas where oak woodlands
are less prevalent. These increased costs would be most pronounced in the communities of El
Dorado Hills and Cameron Park, which have a much higher concentration of oak woodlands than
many outlying areas.

Thus, the No Net Loss Alternative would lead to reductions in the amount of development in the
Community Regions, which is where the majority of oak woodland impacts are anticipated to
occur. Although some retention could be achieved by increasing development densities in the
Community Regions, it would not be feasible to account for all of the development projected for
the 3,949 acres by increasing densities. Further, the increased costs would discourage
development in Community Regions and instead direct it into the County’s rural areas, especially
those at higher elevations where oaks are less common and otherwise less likely to be impacted
by development. Although increased development in the rural areas could reduce impacts on oak
resources, this alternative would be inconsistent with General Plan goals to direct growth into
Community Regions with existing sewer and water infrastructure. Therefore, this alternative was
rejected as infeasible specifically because “it would conflict with General Plan policies that
encourage concentration of high-intensity uses in Community Regions and Rural Centers to
preserve the remaining Rural Regions as open space and natural resource areas (including
agriculture and timber)” (Draft EIR, p. 10-5). Project considerations relative to consistency with
the General Plan are discussed further in Master Response 1 above.
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Master Response 11
Relationship Between County General Plan EIRs

Many commenters requested clarification or expressed concerns about the relationship of the
Biological Resources Policy Update Program EIR, the TGPA-ZOU Program EIR and the 2004
General Plan EIR. As described in Chapter 4 (Methodology and Assumptions) of the Draft EIR,
the Biological Resources Policy Update Program EIR is a stand-alone document with an
independent environmental analysis. CEQA allows an EIR to tier from a previously approved
EIR for a related project. However, the Biological Resources Policy Update EIR is not tiered
from any prior EIR. It references pertinent analyses contained in the 2004 General Plan EIR and
the TGPA-ZOU Program EIR, but the Biological Resources Policy Update Program EIR draws
its own conclusions about the significance of the environmental impacts of the Biological
Resources Policy Update. The Biological Resources Policy Update Program EIR relies on the
same development projections developed for the TGPA-ZOU and evaluates impacts under the
same planning horizons used for the TGPA-ZOU EIR — the 2025 and 2035 buildout scenarios.

Some commenters suggested that the County should have undertaken the TGPA-ZOU project
and the Biological Resources Policy Update project at the same time, as a single project. This
would have been a valid approach, but is not necessary or required under CEQA. The Board of
Supervisors elected to consider revisions to biological resources policies separately from the
TGPA-ZOU in order to give each effort its full attention. The TGPA-ZOU project considered
updates and amendments to the General Plan and Zoning Ordinance in support of the Board of
Supervisor’s identified objectives of reducing regulatory barriers in support of the creation of
jobs, capturing more sales tax, development of moderate housing, promotion and protection of
Agriculture, and also to address changes in State law since the adoption of the 2004 General
Plan. In comparison, the Biological Resources Policy Update project was undertaken to address
specific technical and legal issues related to management of biological resources. Although both
projects amend portions of the General Plan, the issues considered under each project are
independent of each other. As such, the projects have separate and independent purposes, neither
project is a reasonably foreseeable consequence of the other project, and neither project would
change the scope or nature of the other project or its environmental effects.

It is not the role of the Biological Resources Policy Update Program EIR to compare the impacts
of the TGPA-ZOU to those of the 2004 General Plan, or to compare the proposed project to
either of these prior efforts. Under CEQA, when a jurisdiction updates a planning document,
such as the General Plan, the impact anlaysis must not compare the effects of the proposed plan
with the effects of the previously-adopted plan. Rather, the Biological Resources Policy Update
Program EIR evaluates the physical environmental impacts of the proposed plan relative to
existing physical environmental conditions. The Draft EIR summarizes the findings of the 2004
General Plan EIR and TGPA-ZOU EIR to provide context that can help the public and decision
makers understand the environmental conditions in the County.
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CHAPTER 3
COMMENTS AND RESPONSES

Introduction

This chapter contains copies of the public comment letters on the Draft Environmental Impact
Report (EIR) for the Biological Resources Policy Update and Oak Resources Management Plan
(proposed project) (published June 2016).

The Draft EIR was prepared to allow decisions by agencies including the U.S. Fish and Wildlife
Service (USFWS), California Department of Fish and Wildlife (CDFW), and the County of El
Dorado (County). The public comment period on the Draft EIR extended from June 30, 2016, to
August 15, 2016. Comments made on the Draft EIR are fully responded to through the Master
Responses in Chapter 2 (Master Responses) in this Final EIR and the responses to comments
throughout this chapter.

Throughout the responses to comments, cross-references to volumes, chapters, and sections of
the Draft EIR reflect the page and section numbering of the Draft EIR as published for public
review in June 2016.

3.1 LIST OF COMMENTERS AND RESPONSES

During the public review period, more than 100 comment letters were received on the Draft EIR.
These comment letters and their corresponding responses are organized in the following
categories in Sections 3.2 through 3.6 of this chapter:

e Section 3.2  State and Local Agencies

e Section 3.3  Organizations

e Section 3.4  Individuals

e Section3.5 Form Letters

e Section 3.6 Public Comment Meeting (verbal comments provided during the public

meeting held on August 11, 2016)

Comment letters received and numerical designators for each letter within each category of
commenter are listed in Table 3-1. Individual comments within each letter are bracketed and
sequentially numbered in the right-hand margin (e.g., the comments in State and Local Agencies
Comment Letter 2 are numbered 2-1 through 2-4). Copies of the bracketed/numbered comment
letters are presented before the corresponding responses.
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Table 3-1
Agency and Public Comments Received
Letter No. of
No. Commenter Date Comments
State and Local Agencies
1 California Tahoe Conservancy (W. Brennan) July 8, 2016 1
2 Central Valley Regional Water Quality Control Board (S. Tadlock) July 29, 2016 4
3 El Dorado County & Georgetown Divide Conservation Districts (M. Egbert) August 15, 2016 10
4 California Department of Fish and Wildlife (S. Cashdollar, T. Bartlett) August 22, 2016 49
5 Governor’s Office of Planning and Research, State Clearinghouse (S. Morgan) | August 17, 2016 2
Organizations
1 California Oaks (J. Cobb) July 22, 2016 22
2 Elder Creek Ecological Preserve (B. Brennan) August 9, 2016 9
3 California Native Plant Society (D. Ayres) August 12, 2016 1
4 Center for Sierra Nevada Conservation, California Native Plant Society (El August 15, 2016 49
Dorado Chapter), Maidu Group of the Sierra Club (M. Graf, Attorney)
5 Sierra Club Placer Group (M. Jasper) August 15, 2016 10
Individuals
1 Lester Lubetkin August 11, 2016 17
2 Tim Thomas August 11, 2016 1
3 Roger Lewis August 12, 2016 4
4 Margretta Dahms August 14, 2016 1
5 Heidi Napier August 14, 2016 9
6 Ellen Van Dyke August 14, 2016 57
7 Alice Cantelow August 15, 2016 10
8 Cheryl Langley August 15, 2016 149
9 Pete Martingale August 11, 2016 1
10 Jeanette Maynard August 15, 2016
1 Timothy White August 15, 2016 7
12 Monique Wilber August 15, 2016 17
Form Letters
1 Center for Sierra Nevada Conservation — sierran7@box884.bluehost.com (form email) 6
1.01 | Cheryl Adler August 6, 2016 —
1.02 | Frank Baker August 6, 2016 —
1.03 | Fran Duchamp August 6, 2016 —
1.04 | Kellen Dunlap August 6, 2016 —
1.05 | Autumn Gonzalez August 6, 2016 —
1.06 | Stacie Sherman August 6, 2016 —
1.07 | Monique Wilber August 6, 2016 —
1.08 | Joanne Abram August 7, 2016 —
1.09 | Jane Andrew August 7, 2016 —
1.10 | Nancy Beverage August 7, 2016 —
1.11 | Lynn Christiansen August 7, 2016 —
1.12 | David Cole August 7, 2016 —
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Table 3-1
Agency and Public Comments Received

Letter No. of
No. Commenter Date Comments
1.13 | Dan DeJager August 7, 2016 —
1.14 | Constance Freitas August 7, 2016 —
1.15 | Natalia Grack August 7, 2016 —
1.16 | Eden Halbert August 7, 2016 —
117 | Tara Hazlett August 7, 2016 —
1.18 | Carin High August 7, 2016 —
1.19 | Lee-Anne Karcher August 7, 2016 —
1.20 | Linda Larkin August 7, 2016 —
1.21 | Heidi Mayerhofer August 7, 2016 —
1.22 | Shilo Nielsen August 7, 2016 —
1.23 | Susan Rainey August 7, 2016 —
1.24 | Kelley Rogers August 7, 2016 —
1.25 | Kirk Smith August 7, 2016 —
1.26 | Bill Statti August 7, 2016 —
1.27 | Jonathan Statti August 7, 2016 —
1.28 | Susan Statti August 7, 2016 —
1.29 | Daniel Stephenson August 7, 2016 —
1.30 | Richard Boylan, PhD August 8, 2016 —
1.31 | Kurt Davis August 8, 2016 —
1.32 | John Giles August 8, 2016 —
1.33 | Mae Harms August 8, 2016 —
1.34 | Denise Pane August 8, 2016 —
1.35 | Nicole Ruiz August 8, 2016 —
1.36 | Karen Schiro August 8, 2016 —
1.37 | Jennifer Sweatt August 8, 2016 —
1.38 | Sarah Pender August 9, 2016 —
1.39 | Stanley Backlund August 10, 2016 —
1.40 | Colleen & Randall Cleveland August 10, 2016 —
1.41 | Nate Weldon August 10, 2016 —
1.42 | Jamie Beutler August 11, 2016 —
1.43 | Don Dolan August 11, 2016 —
1.44 | Janice Frogner August 11, 2016 —
1.45 | John Hennessy August 11, 2016 —
1.46 | Linda Mattson August 11, 2016 —
1.47 | Jenny Monteiro August 11, 2016 —
1.48 | Laura Winston August 11, 2016 —
1.49 | Dave Brown August 12, 2016 —
1.50 | Linda Brown August 12, 2016 —
1.51 Geoff Burns August 12, 2016 —
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Agency and Public Comments Received

Table 3-1

Letter No. of
No. Commenter Date Comments
1.52 | Connie & Rich Cashdollar August 12, 2016 —
1.53 | (Mr.) Gail Cone August 12, 2016 —
1.54 | Sandra Eisner August 12, 2016 —
1.55 | Carole Goold August 12, 2016 —
1.56 | David Hammond August 12, 2016 —
1.57 | Stephanie Harvey August 12, 2016 —
1.58 | Susan Hennessy August 12, 2016 —
1.59 | Ellen Katz August 12, 2016 —
1.60 | Michelle Kientz August 12, 2016 —
1.61 | Stefanie Lyster August 12, 2016 —
1.62 | Julie Mack August 12, 2016 —
1.63 | Kristie Michael August 12, 2016 —
1.64 | Roger Nelson August 12, 2016 —
1.65 | Joyce Pogue August 12, 2016 —
1.66 | Moya Sanders August 12, 2016 —
1.67 | Karen Schumann August 12, 2016 —
1.68 | Luz Shaw August 12, 2016 —
1.69 | Mark Swaratz August 12, 2016 —
1.70 | Karen Warner August 12, 2016 —
1.71 | Hannah Jacobsen August 14, 2016 —
1.72 | Michael Kokinos August 14, 2016 —
1.73 | Michael Wellborn August 14, 2016 —
1.74 | Matt Brush August 15, 2016 —
1.75 | Rick Frost-Hurzel August 15, 2016 —
1.76 | Kate Gladstein August 15, 2016 —
1.77 | Sue Goodrich August 15, 2016 —
1.78 | Erik Holst August 15, 2016 —
1.79 | Carin High August 17, 2016 —
1.80 | Shari Kautzky August 17, 2016 —
1.81 Rose Lee August 17, 2016 —

Public Meeting
1 Tim White August 11, 2016 8
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3.2 STATE AND LOCAL AGENCIES

Comment Letter 1

Edcgov.us Mall - RE: DER %r Ganeral Plan Updates

Shawna Purvines <shawna. purvinesBedagov.us>

ﬁE: DEIR for General Plan Updates

Brennan, Whithey@Tahos <Whiiney.Brennan{®tahoe.ca.gov> Fl, Jul 8, 2016 at 3:56 PM
To: Shawna Purvines <shawna purvines@@edcgov.us>

Thank youl

Whitney Brennan, PhD

Wildlife Blofogist, Californin Tahoe Conservancy
Whitney.Brennan@tahoe.ca.gov

{530) 543-6054

From: Shawna Purvines [malito:shawna, purvines@edegov.us]
Sant: Friday, July 08, 2016 3:13 PM

To: Brennan, Whitney@Tahoe <Whitnesy.Brennan@ Tahoe.ca.gov>
Subject: Ra: DEIR for General Plan Updates

HI Whitney, 1-1

Just ta be sure | understand what you are asking; If you cumently have twa kis and want to move a kot line changing the
size or shape of the twa ks, a Boundary Line Amendment application woukd be flled with the County and approved
under a ministedal review.

However, If your Intent la to aplit an sxisting alngle parcal Inte twoe parcela you would nesd to fils with the County a
pacsl map application which wouki require a discretionary eview. If you would like to give me a call to discusas further
my direct line le 530-621-5362,

For reference, the Genersl Plan defines discretianary spproval e3 folkows:

Discretionary Decision As used in CEQA, an action taken by a governmental agency that calls for the
exercise of judgement in deciding whether to approve and/or how to carry out a project. Includes such activities
as the subdivision of property, the granting of general plan amendments or zone changes, the approval of
specific plans, the approval of Williamson Act contracts, the granting of vanances, special use permits, and
others.

Discretionary Project A project which requires the exercise of judgment or deliberation when the public
agency or body decides to approve or disapprove a particular activity, as distinguished from situations where
the public agency or body merely has to determine whether there has been conformity with applicable statutes,
ordinances, or regulations

Hitpa:Stmall gocghe.com/mailAy218A 0N U= 281 ke 150635 00tviow e ate BiYR0PolcyR20L e % AF BIOX EIR %2 PLbic-AQurey K20Cammenm %, . 13

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229
February 2017 3-5




3 — COMMENTS AND RESPONSES

018 Edcgov.ue Mall - RE: DER for Ganeral Plan Upxiatea

Hope this helpa
Sincerely
Shawna Purvines

1-1

Cont.
On Fri, Jul 8, 2016 at 2:43 PM, Brennan, Whitney@Tahoe <Whitnay.Brennand@tahoe.ca gov> wrobsc

H-

What Is Included under development projects that require discretionary approval? Does this Include lot line
adjustments (e.g. If we want to sell of only part of a lot)? Thankst

Whitney Brennen, PHD

Widife Biciogist, Ceiifornia Tahoe Conservancy
Whitney. Brennanidiehos. ca.goy

(530} 543-605¢

Every Califomnlan should conserve water. Find out how et

Save Our

Water

SaveQurWeater.com - Drought.CA.gov

Shewna L, Purvines
Principal Planner

County of El Dorado
Community Developmentt Agency
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882016 Edcgov.us Mall - RE: DEIR for General Plan Updates

Long Range Planning

2850 Fairlane Court

Placerville, CA 95667

Phone:(530) 621-5362/Fax: (530) 642-0508
shawna.purvines@edcgov.us

www.edcgov.us

hitps:/imail.google.com/mail/bV219Vu/0rui=28ik= 150a3325eadview=ptacat=Bio%20Policy %20U pdate% 2F BIO%20EIR %62F Public-Agency %20Comments%20... &3
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Response to Comment Letter 1

California Tahoe Conservancy
Whitney Brennan, PhD
July 8, 2016

This comment requests clarification regarding which actions are discretionary and
which are ministerial, specifically lot line adjustments and selling a portion of a lot.

This comment does not question the accuracy or adequacy of the Environmental
Impact Report (EIR). Ms. Purvines responded to the commenter providing the
applicable General Plan definitions of discretionary and ministerial actions and
stating that lot line adjustments would be processed as ministerial actions, whereas a
proposal to split an existing single parcel into two parcels would be processed as a
discretionary action.
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Comment Letter 2

% % Eouonu O Buown Jn.
eaLironnia \" Marmew Roonauez
‘Water Boards <

v ron
SHIRONMENTAL PROTECTION

Central Valley Regional Water Quality Control Board

29 July 2016 EL DORADO COUNTY
RECEIVED
Shawna Purvines KUG 03 2016 CERTIFIED MAIL
El Dorado County 91 7199 9991 7035 8422 2591

2850 Fairlane Court LONG RANGE FLANNING
Placerville, CA 95667

COMMENTS TO REQUEST FOR REVIEW FOR THE DRAFT ENVIRONMENTAL IMPACT
REPORT, EL DORADO COUNTY BIOLOGICAL RESOURCES POLICY UPDATE, OAK
RESOURCES MANAGEMENT PLAN AND ORDINANCE PROJECT, SCH# 2015072031,
EL DORADO COUNTY

Pursuant to the State Clearinghouse’s 30 June 2016 request, the Central Valley Regional Water
Quality Control Board (Central Valley Water Board) has reviewed the Request for Review for 2-1
the Draft Environment Impact Report for the El Dorado County Biological Resources Policy
Update, Oak Resources Management Plan and Ordinance Project, located in El Dorado
County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

I.  Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for all areas
within the Central Valley region under Section 13240 of the Porter-Cologne Water Quality
Control Act. Each Basin Plan must contain water quality objectives to ensure the
reasonable protection of beneficial uses, as well as a program of implementation for
achieving water quality objectives with the Basin Plans. Federal regulations require each
state to adopt water quality standards to protect the public health or welfare, enhance the
quality of water and serve the purposes of the Clean Water Act. In California, the beneficial 2:9
uses, water quality objectives, and the Antidegradation Policy are the State’s water quality
standards. Water quality standards are also contained in the National Toxics Rule, 40 CFR
Section 131.36, and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin Plans were
adopted in 1975, and have been updated and revised periodically as required, using Basin
Plan amendments. Once the Central Valley Water Board has adopted a Basin Plan

KanL E. Lonciey ScD, P.E., ciair | Pameta C. Cneeoon P.E., BCEE, EXTouTIVE oFfiocn

11020 Sun Center Drive #200, Rancho Cordova, CA 85670 | www.waterboards.ca.gov/centralvalloy

£ necrcieo papen
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El Dorado County Biological Resources -2- 29 July 2016

Policy Update, Oak Resources Management
Plan and Ordinance Project
El Dorado County

amendment in noticed public hearings, it must be approved by the State Water Resources
Control Board (State Water Board), Office of Administrative Law (OAL) and in some cases,
the United States Environmental Protection Agency (USEPA). Basin Plan amendments
only become effective after they have been approved by the OAL and in some cases, the
USEPA. Every three (3) years, a review of the Basin Plan is completed that assesses the
appropriateness of existing standards and evaluates and prioritizes Basin Planning issues.

For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/.

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water Board
Resolution 68-16) and the Antidegradation Implementation Policy contained in the Basin
Plan. The Antidegradation Policy is available on page 1V-15.01 at:
http://www.waterboards.ca.gov/centralvalleywater_issues/basin_plans/sacsjr.pdf

In part it states:

Any discharge of waste to high quality waters must apply best practicable treatment or
control not only to prevent a condition of pollution or nuisance from occurring, but also to
maintain the highest water quality possible consistent with the maximum benefit to the
people of the State.

This information must be presented as an analysis of the impacts and potential impacts
of the discharge on water quality, as measured by background concentrations and
applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant Discharge
Elimination System and land discharge Waste Discharge Requirements (WDRs) permitting
processes. The environmental review document should evaluate potential impacts to both
surface and groundwater quality.

Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs
one or more acres, are required to obtain coverage under the General Permit for Storm
Water Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to
this permit includes clearing, grading, grubbing, disturbances to the ground, such as
stockpiling, or excavation, but does not include regular maintenance activities performed to

Biological Resources Policy Update and Oak Resources Management Plan Final EIR
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El Dorado County Biological Resources -3- 29 July 2016

Policy Update, Oak Resources Management
Plan and Ordinance Project
El Dorado County

restore the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention Plan
(SWPPP).

For more information on the Construction General Permit, visit the State Water Resources
Control Board website at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml.

Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits’

The Phase | and Il MS4 permits require the Permittees reduce pollutants and runoff flows
from new development and redevelopment using Best Management Practices (BMPs) to
the maximum extent practicable (MEP). MS4 Permittees have their own development
standards, also known as Low Impact Development (LID)/post-construction standards that
include a hydromodification component. The MS4 permits also require specific design
concepts for LID/post-construction BMPs in the early stages of a project during the
entitiement and CEQA process and the development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the Central
Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/municipal_permits/.

For more information on the Phase I| MS4 permit and who it applies to, visit the State
Water Resources Control Board at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.sht
ml

Industrial Storm Water General Permit
Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 2014-0057-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/industrial_general_
permits/index.shtml.

Clean Water Act Section 404 Permit
If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the

1 Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people). The Phase Il MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public p prisons and hospif
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El Dorado County Biological Resources -4- 29 July 2016
Policy Update, Oak Resources Management

Plan and Ordinance Project

El Dorado County

United States Army Corps of Engineers (USACOE). If a Section 404 permit is required by
the USACOE, the Central Valley Water Board will review the permit application to ensure
that discharge will not violate water quality standards. If the project requires surface water
drainage realignment, the applicant is advised to contact the Department of Fish and Game
for information on Streambed Alteration Permit requirements. '

If you have any questions regarding the Clean Water Act Section 404 permits, please
contact the Regulatory Division of the Sacramento District of USACOE at (916) 557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACOE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
Permission, Individual Permit, Regional General Permit, Programmatic General Permit), or
any other federal permit (e.g., Section 10 of the Rivers and Harbors Act or Section 9 from
the United States Coast Guard), is required for this project due to the disturbance of waters
of the United States (such as streams and wetlands), then a Water Quality Certification
must be obtained from the Central Valley Water Board prior to initiation of project activities.
There are no waivers for 401 Water Quality Certifications.

Waste Discharge Requirements — Discharges to Waters of the State

If USACOE determines that only non-jurisdictional waters of the State (i.e., “non-federal”
waters of the State) are present in the proposed project area, the proposed project may
require a Waste Discharge Requirement (WDR) permit to be issued by Central Valley
Water Board. Under the California Porter-Cologne Water Quality Control Act, discharges to
all waters of the State, including all wetlands and other waters of the State including, but
not limited to, isolated wetlands, are subject to State regulation.

For more information on the Water Quality Certification and WDR processes, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit2.shtml.

Dewatering Permit
If the proposed project includes construction or groundwater dewatering to be discharged

to land, the proponent may apply for coverage under State Water Board General Water
Quality Order (Low Risk General Order) 2003-0003 or the Central Valley Water Board’s
Waiver of Report of Waste Discharge and Waste Discharge Requirements (Low Risk
Waiver) R5-2013-0145. Small temporary construction dewatering projects are projects that
discharge groundwater to land from excavation activities or dewatering of underground
utility vaults. Dischargers seeking coverage under the General Order or Waiver must file a
Notice of Intent with the Central Valley Water Board prior to beginning discharge.

For more information regarding the Low Risk General Order and the application process,
visit the Central Valley Water Board website at:
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http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/w
q02003-0003.pdf

For more information regarding the Low Risk Waiver and the application process, visit the
Central Valley Water Board website at:

http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waivers/r5-
2013-0145_res.pdf

Regulatory Compliance for Commercially Irrigated Agriculture

If the property will be used for commercial irrigated agricultural, the discharger will be
required to obtain regulatory coverage under the Irrigated Lands Regulatory Program.
There are two options to comply:

1. Obtain Coverage Under a Coalition Group. Join the local Coalition Group that
supports land owners with the implementation of the Irrigated Lands Regulatory
Program. The Coalition Group conducts water quality monitoring and reporting to
the Central Valley Water Board on behalf of its growers. The Coalition Groups
charge an annual membership fee, which varies by Coalition Group. To find the
Coalition Group in your area, visit the Central Valley Water Board's website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/app_appr
oval/index.shtml; or contact water board staff at (916) 464-4611 or via email at
IrrLands@waterboards.ca.gov.

2. Obtain Coverage Under the General Waste Discharge Requirements for
Individual Growers, General Order R5-2013-0100. Dischargers not participating
in a third-party group (Coalition) are regulated individually. Depending on the
specific site conditions, growers may be required to monitor runoff from their
property, install monitoring wells, and submit a notice of intent, farm plan, and other
action plans regarding their actions to comply with their General Order. Yearly
costs would include State administrative fees (for example, annual fees for farm
sizes from 10-100 acres are currently $1,084 + $6.70/Acre); the cost to prepare
annual monitoring reports; and water quality monitoring costs. To enroll as an
Individual Discharger under the Irrigated Lands Regulatory Program, call the
Central Valley Water Board phone line at (916) 464-4611 or e-mail board staff at
IrrLands@waterboards.ca.gov.

Low or Limited Threat General NPDES Permit

If the proposed project includes construction dewatering and it is necessary to discharge
the groundwater to waters of the United States, the proposed project will require coverage
under a National Pollutant Discharge Elimination System (NPDES) permit. Dewatering
discharges are typically considered a low or limited threat to water quality and may be
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A

covered under the General Order for Dewatering and Other Low Threat Discharges to
Surface Waters (Low Threat General Order) or the General Order for Limited Threat
Discharges of Treated/Untreated Groundwater from Cleanup Sites, Wastewater from
Superchlorination Projects, and Other Limited Threat Wastewaters to Surface Water
(Limited Threat General Order). A complete application must be submitted to the Central
Valley Water Board to obtain coverage under these General NPDES permits.
For more information regarding the Low Threat General Order and the application process,
visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/general_ord
ers/r5-2013-0074.pdf
For more information regarding the Limited Threat General Order and the ‘application 2-4
process, visit the Central Valley Water Board website at: Cont
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/general_ord '
ers/r5-2013-0073.pdf
NPDES Permit
If the proposed project discharges waste that could affect the quality of the waters of the
State, other than into a community sewer system, the proposed project will require
coverage under a National Pollutant Discharge Elimination System (NPDES) permit. A
complete Report of Waste Discharge must be submitted with the Central Valley Water
Board to obtain a NPDES Permit.
For more information regarding the NPDES Permit and the application process, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit3.shtml

If you have questions regarding these comments, please contact me at (916) 464-4644 or

Stephanie. Tadlock@waterboards.ca.gov.

3@@ I Jadlete

Stephahie Tadlock

Environmental Scientist

cc:  State Clearinghouse unit, Governor's Office of Planning and Research, Sacramento
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Response to Comment Letter 2

Central Valley Regional Water Quality Control Board
Stephanie Tadlock
July 29, 2016

This comment introduces the Central Valley Regional Water Quality Control Board
(CVRWQCB) and states the focus of their comments.

This comment does not address the content or adequacy of the Environmental Impact
Report (EIR) and no response is required.

This comment explains the regulatory setting by which the CVRWQCB must abide
and directs the reader to further information.

This comment does not address the content or adequacy of the EIR and no response is
required. The EIR evaluates the County of El Dorado’s (County’s) proposed General
Plan Biological Resources Policy Update and Oak Resources Management Plan
(proposed project) and associated documents. It does not evaluate any specific land
development projects that are subject to the regulations referenced in this comment.

This comment states that all discharges must comply with the Antidegradation Policy
and the Antidegradation Implementation Policy and directs the reader to further
information. The comment also states the environmental document should evaluate
potential impacts to surface and groundwater quality.

This comment does not address the content or adequacy of the EIR and no response is
required. The EIR evaluates the County’s proposed project and associated documents.
The proposed project would not change the land use or zoning designations of any
properties within the County and would not change the development standards (such as
intensity and density limits) for any land use designation or zone district. Therefore, the
project would not increase the amount or intensity of land use development allowed
within the County and thus would not directly result in the potential for adverse effects to
hydrologic conditions, including water quality. The EIR does not evaluate any specific
land development projects subject to the Antidegradation Policy.

This comment explains the requirements for various permit types and provides links
to further information. This comment also provides contact information should
additional information from the CVRWQCB be needed.

This comment does not address the content or adequacy of the EIR and no response is
required. The EIR evaluates the County’s proposed project and associated documents.
It does not evaluate any specific land development projects subject to any of the
permitting requirements identified in this comment.
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Comment Letter 3

HBR016 Edegovus Mail -ED_ORMP_DEIR _commerts_LL_8 15 2016

Shawna Purvines <shawna.purvinesi@edcgov.us>

ED_ORMP_DEIR_comments_LL_8_15_2016

1 me

ge

Egbert, Mark - NRCS-CD, Placerville, CA <Mark.Egberti@ca.usda.gov> Man, Aug 15, 2016 at 4:29 PM
To: "shawna.purvines@edcgov.us" <shawna.purvines@edcgov.us>

Hello Shawna,

Attached are comments being presented by the El Dorado County Resource Conservation District regarding the General
Plan Biological Resources Palicy update and Oak Resources Management Plan.

Thank you.

Mark A. Egbert, CPESC#6350
District Manager 31
El Dorado County & Georgetown Divide Resource Conservation Districts
100 Forni Road, Suite A

Placerville, CA 85667

(w) 530-295-6633

(cell) 530-957-3472

www eldoradored. org

wwww. georgetowndividercd.org

----- Original Message-----

From: scans@ca.usda.gov [mailto:scans@ca.usda.gov]

Sent: Monday, August 15, 2016 12:47 PM

To: Egbert, Mark - NRCS-CD, Placerville, CA <Mark. Egberti@ca.usda.gov>
Subject:

This E-mail was sent from "RICOHMPC5000N200" (Aficio MP C5000).

Scan Date: 08.15.2016 15:46:35 (-0400)
Queries to: scans@ca.usda.gov

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the law and
subject the violator to civil or criminal penalties. If you believe you have received this message in error, please notify the
sender and delete the email immediately.

a 20160815154636148.pdf
943K

hitpes:iin il goog e.comm el b 21 W ui= 28ik= 15083325 a8 vievs ptécat=Bi 0%20Policy %20U poate %2 BIO% 2E IR %2 Puldic-Agency?e 20Comments%620... 14
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>
El l)m‘zl(ld(‘mmlTRcsourcc Conservation District
100 Forni Road, Suite A @ Placerville, CA 95667 @ Phone (530) 295-5630, Fax (530) 295-5635

Shawna Purvines

Senior Planner

2850 Fair Lane Court, Blg. C
Placerville, CA 95667

RE: El Dorado County Resource Conservation District comments on Draft EIR for the
Biological Resource Policy and Oak Resource Management Plan.

1.) There are several elements within the Oak Resource Management Plan (ORMP) in which the
Resource Conservation District could assist the County in determining whether the proposals or
actions comply with the ORMP, including:

« The ORMP identifies that developers or others can replace oak woodlands to be impacted by
obtaining fee title or conservation easements on lands within Priority Conservation Areas
(defined and mapped) or in other areas that meet specific criteria spelled out in the ORMP
(page A-30). A report from a Qualified Professional is required. There is a role for the RCD
to assist in the evaluation of whether the lands proposed by the proponent are appropriate,
whether they meet the criteria, and whether they are comparable to the oak trees or oak
woodlands proposed to be cleared or impacted.

The ORMP calls for monitoring reports for assessment of completion and success of replanting
of oaks. These reports are to be completed by a Qualified Professional. The RCD could serve

as a Qualified Professional or could assist the County in evaluating the reports and in site visits
to determine whether the reports accurately reflect conditions on the ground.

The ORMP established Priority Conservation Areas (PCAs), utilizing various data sets. There
may be a need in the future to evaluate the accuracy of this mapping and make adjustments.
This may affect the list of willing sellers of lands classified as PCA. The RCD could assist in
the evaluation and assessment of whether lands meet the criteria to be considered PCA.

The ORMP also calls for an Oak Woodland Conservation Program with several elements
including the management, maintenance, monitoring and restoration of these areas. The RCD
could assist in several of these tasks.

« The ORMP calls for an education and outreach effort to assist in establishing a list of willing
sellers of lands or conservation easements within PCAs, and to provide for voluntary
conservation of oak woodlands within working landscapes. The RCD could assist in these
education and outreach responsibilities.
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o The RCD is in an ideal position to seek grants to help the County in the ongoing
implementation of the ORMP, including management, protection and enhancement of oak
woodlands within conservation easements or fee title held by the County or land conservancy.

o The ORMP allows developers and other project proponents to pay in-lieu fees, with those
funds going into an Oak Woodland Conservation Fund. These funds can be used to acquire
PCA lands or other appropriate lands. The RCD could play a role in assessing lands that meet
the objectives of the ORMP and recommending lands or conservation easements to be acquired
by the County.

2.) The ORMP allows for proponents to put deed restrictions into place in certain situations, in
lieu of conservation easements or transferring ownership of lands to the County. However, there
is no specific monitoring requirement or other means of assuring compliance with the deed
restriction over time. There is also no contribution to an endowment to complete future
compliance inspections or measures to resolve non-compliance. There should be a mechanism to
provide for monitoring by the County or a Qualified Professional.

3.) Biological Policy DEIR, Evaluation of Alternative 2, page 10-20 and 10-21, Fragmentation.
The analysis identified the potential for increased land disturbance and greater amounts of
habitat loss and fragmentation. However, the ORMP provides for acquisition of lands or
conservation easements in close proximity to lands proposed for development. This could
increase the area of retained oak woodland, thus reducing fragmentation. The ORMP should
encourage and incentivize the acquisition of lands in close proximity to existing protected oak
woodlands. At present, the ORMP allows for the purchase of lands or implementation of deed
restrictions on lands contiguous with adjacent protected lands (page 26 of the Draft ORMP), but
does not provide an incentive.

We appreciate the opportunity to provide comment. Please contact the RCD office if you have
any questions.

Thank you,

rd
Mark A. Egbert, CPESC# 6350
District Manager
El Dorado County & Georgetown Divide Resource Conservation Districts
100 Forni Road, Suite A
Placerville, CA 95667

www.eldoradored.org
www.georgetowndividercd.org
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Response to Comment Letter 3

El Dorado County and Georgetown Divide Resource Conservation Districts

Mark Egbert
August 15, 2016

This comment introduces the commenter and the attached comment letter from the
El Dorado County (County) and Georgetown Divide Resource Conservation
Districts (RCDs).

This comment does not address the content or adequacy of the Draft EIR and no
response is required.

This comment states that there are ways in which the RCD can help the County with
implementation of the Oak Resources Management Plan (ORMP). This comment
offers to assist in the evaluation of lands proposed for conservation outside of defined
and mapped Priority Conservation Areas (PCAs) as defined in the ORMP.

This comment does not address the content or adequacy of the Draft Environmental
Impact Report (EIR). The proposed General Plan Biological Resources Policy Update
and ORMP (proposed project) require that lands identified for conservation outside of
PCAs be evaluated by a Qualified Professional to demonstrate that the proposed
conservation area is of equal or greater biological value than the oak woodland
proposed to be removed. Retaining a Qualified Professional and identifying lands for
conservation would be the obligation of the project applicant. Applicants could
choose to work with the RCD in this capacity if the RCD meets the professional
criteria outlined in the ORMP.

This comment offers the RCD as a candidate to serve as a qualified professional to
prepare ORMP-required monitoring reports or to aid the County in determining the
validity of reports by other qualified professionals.

This comment does not address the content or adequacy of the Draft EIR. The proposed
project requires that monitoring reports be prepared by a Qualified Professional, which
is defined in the ORMP as “an arborist certified by the International Society of
Arboriculture (ISA), a qualified wildlife biologist, or a registered professional forester
(RPF).” As stated previously in Response to Comment 3-2 in this section (Section 3.2,
State and Local Agencies) of this Final EIR, retaining a Qualified Professional would
be the obligation of the project applicant and applicants could choose to work with the
RCD in this capacity if the RCD meets the criteria outlined in the ORMP. The ORMP
does not preclude the County from engaging the RCD in a third-party review capacity,
should it elect to do so.
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This comment states that the County’s PCAs may need to be adjusted in the future
and offers assistance in the evaluation and assessment of lands that may meet the
criteria for being included in the PCAs in the future.

This comment does not address the content or adequacy of the Draft EIR. As
discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final EIR,
the PCAs were determined by the County during development of the 2008 Oak
Woodland Management Plan. No changes to the PCAs are currently proposed.
Instead, the proposed project identifies criteria for selection of conservation areas
outside of the PCAs and makes identification of conservation lands a responsibility of
the project applicant. As noted in Response to Comment 3-2 in this section (Section
3.2, State and Local Agencies), any land that a project applicant proposes to use for
conservation, whether inside or outside of the PCAs, must be evaluated by a
Qualified Professional to demonstrate that the proposed conservation area is of equal
or greater biological value than the oak woodland proposed to be removed. The
ORMP does not preclude the County or a project applicant from engaging the RCD to
evaluate potential conservation areas if the RCD meets the professional criteria
outlined in the ORMP.

This comment offers assistance in the management, maintenance, monitoring, and
restoration of oak woodlands as required under the County’s proposed Oak Woodland
Conservation Program.

The Oak Woodland Conservation Program identified in the ORMP (Appendix A,
Section 9.0) simply refers to implementation of the oak woodland conservation
portion of the ORMP. This section of Appendix A of the ORMP identifies the
following as its major components: (1) a County-maintained database for the separate
accounting of oak woodland conservation grants and in lieu fees, and the separate
tracking of acreages of oak woodland impacts and conservation/preservation and
restoration for annual review and reporting by the County; and (2) one or more
entities approved by the Board of Supervisors to assist in the management,
maintenance, monitoring, or restoration of oak woodlands acquired for any purpose
authorized under this ORMP. In this context, oak woodlands are considered
“acquired” if the lands are acquired in fee or subject to oak tree conservation
easements. The ORMP does not preclude the County from engaging the RCD to
assist with implementing efforts to acquire and conserve oak woodlands as identified
in the ORMP, should it elect to do so.

This comment offers assistance for education and outreach responsibilities as defined
in the ORMP.
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3-8

This comment does not address the content or adequacy of the Draft EIR. The
education and outreach components of the ORMP (Appendix A) state that the County
will maintain and make public a list of sources of information and other resources
concerning conservation, replanting, and successful maintenance of oak woodlands as
part of working landscapes. The ORMP does not preclude the County from engaging
the RCD to assist with implementing the education and outreach component of the
ORMP, should it elect to do so.

This comment offers to help the County seek grant funding for the ongoing
implementation of the ORMP, including management of conserved oak woodlands.

This comment does not address the content or adequacy of the Draft EIR. The in lieu
fees identified in the ORMP were calculated such that they would adequately fund
oak woodland conservation land acquisition, initial management and monitoring,
long-term management and monitoring, and administration. Grant funds are not
expected to be necessary to fund management of oak woodland conservation areas
required under the ORMP.

This comment offers assistance in assessing lands that meet the objectives of the
ORMP and providing recommendations for lands or conservation easements to be
acquired by the County.

This comment does not address the content or adequacy of the Draft EIR. As noted in
Response to Comment 3-4 in this section (Section 3.2, State and Local Agencies), the
PCAs were determined by the County during development of the 2008 Oak Woodland
Management Plan and no changes to their extent are currently proposed. Under the
proposed ORMP, identification of conservation lands outside of the PCAs would be the
responsibility of the project applicant, subject to the criteria in the ORMP, which
include evaluation by a Qualified Professional. The ORMP does not preclude the
County or a project applicant from engaging the RCD to evaluate potential
conservation areas if the RCD meets the professional criteria outlined in the ORMP.

This comment states that the ORMP does not specify a monitoring requirement or
another means of assuring compliance with deed restrictions over time and suggests
that there should be a mechanism to provide for monitoring by the County or a
Qualified Professional.

This comment does not address the content or adequacy of the Draft EIR. As
identified in the ORMP, deed restrictions or conservation easements must be placed
over retained on-site oak woodlands, which are not counted toward required
mitigation. Deed restrictions or conservation easements must also be placed over on-
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site replacement planting areas, which are subject to 7 years of maintenance,
monitoring, and reporting to be funded by the applicant. Finally, deed restrictions
may also be used for the purposes of off-site oak woodland conservation. In all cases,
deed restrictions would commit the property against which the restriction is recorded
to oak woodland conservation use in perpetuity. Further, all deed restrictions would
be recorded with the County Clerk/Recorder prior to requesting issuance of a grading
or building permit, filing a parcel or final map, or otherwise commencing with the
project. As a standard practice, anytime permits are sought for grading and building,
County staff reviews the subject property for any applicable deed restrictions. This
standard practice provides the mechanism by which the County would assure
compliance with any deed restrictions recorded under the requirements of the ORMP.

This comment describes the conclusion of Alternative 2 in the Draft EIR regarding
land disturbance and habitat fragmentation and suggests that the ORMP should
encourage and incentivize the acquisition of oak woodland conservation lands in
close proximity to existing protected oak woodlands to reduce habitat fragmentation.
This comment also provides contact information for the RCD.

As noted in the comment, the Draft EIR analysis of Alternative 2 concludes that
under that alternative, which would require all development to retain a minimum of
30% of the existing oak woodland on the project site, there is an increased potential
for habitat fragmentation compared to the proposed project. This is because with
mandatory 30% retention, it is expected that development densities would be
generally reduced, which would require development of more individual parcels to
achieve the growth projections assumed under the General Plan. Further, the retained
habitat on each development site would be in small patches that would not contribute
to conservation of large contiguous habitat blocks.

Consistent with the recommendation in this comment, the proposed ORMP requires
that conservation occur either within the PCAs or on lands outside of PCAs that
provide a minimum contiguous habitat block of 5 acres. This requirement is
identified in Section 4.3 (Conservation Outside of PCAs) of the ORMP, which
states “Land or conservation easement acquisition that occur outside of PCAs shall
occur on minimum contiguous habitat blocks of 5 acres (the acquired land or
conservation easement shall be contiguous to or shall create a contiguous area of no
less than 5 acres of oak woodland in conserved or open space status).” As presented
in Section 4.1 (Identification of Priority Conservation Areas) of the ORMP, PCAs
were designed to be large expanses of oak woodland greater than 500 acres. Thus,
the proposed project requires acquisition of conservation lands in close proximity to
existing oak woodlands.
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Comment Letter 4

21016 Edegov.us Mail - Letter regarding the DEIR Biological Resources Policy Update and Osk Resources Management Plan SCH 2015072081

@ Shawna Purvines <shawna.purvines@edcgov.us>

Letter regarding the DEIR Biological Resources Policy Update and Oak Resources
Management Plan SCH 2015072031

1 message

Cashdollar, Shaundra@Wildlife <Shaundra,Cashdollar@wildlife.ca.gov> Mon, Aug 22, 2016 at 12:00 PM
To: "shawna.purvines@edcgov.us” <shawna.purvines@edcgov.us>

Ce: "Drongesen, Jeff@Wildlife" <Jeff.Drongesen@wildlife.ca.gov>, "Barker, Kelley@Wwildlife”
<Kelley.Barker@wildlife.ca.gov>, "Quillman, Gabriele@Wildlife" <Gabriele.Quillman@wildiife.ca.gov>,
"state.clearinghouse@opr.ca.gov” <state.clearinghouse@opr.ca.gov>

Mes. Purvines,
Please let me know that you have received this email and that you are able to open the attachment. The hard copy 4-1
will follow via USPS.

Thank you,

Shaundra cashdollar
Department of Fish and Wildlife

North Central Region/Region 2

1701 Nimbus Road, Suite A

Rancho Cordova, CA 95670

{916) 358-2930
Shaundra.Cashdollar@Wildlife.ca.gov

Every californian should conserve water. Find out how at:

Save Our

Water

SaveOurWater.com - Drought.CA.gov

a Oak Resources Management Plan.pdf
1297K

il google. i Pui=28ik=150a3325eadview=ptacat=Bio%20Pdlicy %20U pdate%2F BIO%20EIR %2F Public-Agency%20Comments %20...  1/1
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State of California - Natural Resources Agenc EDMUND G. BROWN, Jr., Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
North Central Region
1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670-4599
(916) 358-2900
www.wildlife.ca.gov

August 22, 2016

Shawna Purvines

El Dorado County

Community Development Agency
2850 Fairlane Court, Building C
Placerville, CA 95667

Subject: DRAFT ENVIRONMENTAL IMPACT REPORT
BIOLOGICAL RESOURCES POLICY UPDATE AND OAK
RESOURCES MANAGEMENT PLAN
STATE CLEARINGHOUSE NO. 2015072031

Dear Ms. Purvines:

The Department of Fish and Wildlife (Department) appreciates the opportunity to
comment on the Draft Environmental Impact Report (DEIR) for the Biological
Resources Policy Update and Oak Resources Management Plan (project) (State
Clearinghouse No. 2015072031). The Department is responding to the DEIR as a
Trustee Agency for fish and wildlife resources (California Fish and Game Code
sections 711.7 and 1802, and the California Environmental Quality Act (CEQA) 4-2
Guidelines Section 15386), and as a Responsible Agency regarding any future
discretionary actions (CEQA Guidelines Section 15381), such as the issuance of a
Lake or Streambed Alteration Agreement (California Fish and Game Code sections
1600 et seq.) and/or a California Endangered Species Act (CESA) Permit for Incidental
Take of Endangered, Threatened, and/or Candidate species (California Fish and Game
Code sections 2080.1 and 2081).

The proposed project consists of amendments to El Dorado County’s (County; the
CEQA lead agency) General Plan, development of a management plan for the
County's oak resources, and adoption of an Oak Resources Conservation Ordinance.
The proposed General Plan amendments replace the County's Integrated Natural
Resources Management Plan (INRMP) with a Biological Resource Mitigation Program, 4-3
which includes provisions for the conservation of habitats that support special status
species, aquatic features, wetland and riparian habitat, habitat for migratory deer
herds, wildlife movement corridors, and large expanses of native vegetation. The Oak
Resources Management Plan and Ordinance establish mitigation requirements for
impacts to oak woodlands, individual native oak trees, and Heritage Trees.

Conserving California’s Wildlife Since 1870
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El Dorado County
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Comments and Recommendations

Following review of the DEIR, the Department offers the comments and
recommendations presented below to assist the County in adequately identifying
and/or mitigating the project's significant, or potentially significant, impacts on biological
resources:

Pine Hill Plants

Western El Dorado County's gabbro soils support a unique community of rare and
endemic plants, including Pine Hill ceanothus (Ceanothus roderickii), El Dorado County
mule ears (Wyethia reticulata), El Dorado bedstraw (Galium californicum ssp. sierrae),
Pine Hill flannelbush (Fremontodendron decumbens), Bisbee Peak rush-rose 4-5
(Helianthemum suffrutescens), Red Hills soaproot (Chlorogalum grandiflorum),
Stebbins' morning glory (Calystegia stebbinsii), and Layne's butterweed (Packera
layneae), to which the DEIR collectively refers as the Pine Hill plants.

The DEIR's analysis of the General Plan's policies with respect to biological resources
and the physical environmental effects resulting from buildout of the land uses 4-6
anticipated under the General Plan includes a general discussion of the anticipated
impacts to special-status species; however, it does not include an analysis of impacts
to the Pine Hill plants. Because the Pine Hill plants and their habitat are a unique and
significant aspect of the County's environmental setting, and because the Biological
Resources Plan Update proposes revisions to policy pertaining to the Pine Hill plants’ 4-7
protection, such an analysis is warranted. The Department recommends that the DEIR
be revised to include an analysis of the project's potential direct, indirect, and
cumulative impacts on the Pine Hill plants and their habitat.

The proposed revisions to Policy 7.4.1.1 include a change of reference from County
Code Chapter 17.71 to County Code Chapter 130.71 and the addition of the phrase
“where feasible” to the requirement that the County establish and manage ecological
preserves consistent with the United States Fish and Wildlife Service's (USFWS) 4-8
Gabbro Soil Plants of the Central Sierra Nevada Foothills Recovery Plan (Recovery
plan; USFWS 2002). The Department offers the following comments regarding the
proposed revisions to Policy 7.4.1.1:

1. Please provide an account of any differences, including additions, omissions,
and/or changes in wording, between Chapter 17.71 and Chapter 130.71, and 4-9
explain what, if any, impacts the changes may have on the efficacy of the -
County's mitigation program for the Pine Hill plants.

2. The Department does not concur with the conclusion that the addition of the
phrase “where feasible” will have no effect for the following reasons: a) the term 4-10
“feasible” is not defined, and b) although, as the DEIR mentions, the Recovery
Plan by itself is not a binding requirement, the existing policy explicitly requires
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consistency with the Recovery Plan. The addition of the phrase “where feasible”
changes the meaning of the Policy so that consistency with the Recovery Plan is 4-10
no longer required. Because the term “feasible” is not defined, it is not clear by Cont.
what process the County will determine when consistency is required and when
it is not. This results in a relaxation of the standards by which the County is
required to provide for the protection of the Pine Hill plants, and may, depending
upon how it is interpreted, result in significant adverse impacts to the Pine Hill
plants. The Department recommends that the phrase “where feasible” be 4-11
removed from Policy 7.4.1.1, or that the DEIR be revised to include a thorough
and detailed analysis of the potential effects of the wording change.

The Department understands that County Code Chapter 130.71 provides two options
for project sponsors as a means to minimize and mitigate impacts on the Pine Hill
plants, including: 1) payment into the County’s in-lieu fee program, and 2) participation
in the rare plant off-site mitigation program. The County’s in-lieu fee program, in part,
requires that fees be reviewed on an annual basis, and adjusted as necessary to
ensure that the anticipated fees are appropriate to protect, improve, and maintain 4-12
appropriate amounts of rare plant habitat. Specifically, Chapter 130.71.040 states
“[tlhere are hereby established an Ecological Preserve Mitigation requirement
comprised of on-site and off-site mitigation standards and an ecological preserve fee in
lieu of such mitigation. The amounts of the fee shall be established periodically by
resolution of the Board and shall be based on the formula set forth in this Ordinance,”
and 130.71.070 states “[tlhe fee amounts shall be reviewed on an annual basis and
adjusted as necessary to insure that the anticipated fees are no more and no less than
required for the purpose for which they are collected.”

The current funds collected by the County’s in-lieu fee program may not be adequate
to offset the ongoing impacts to the Pine Hill plants and their habitat, or to meet the 4-13
standard set forth by CEQA. To the Department’s knowledge, the fee amount has not
been adjusted since its establishment in 1998. Projects approved by the County over
time have cumulatively led to the loss of rare plant habitat and rare plants throughout a
significant portion of their limited range. Therefore, the Department recommends that 4-14
the in-lieu fee program be re-evaluated and updated prior to its use to mitigate impacts
to Pine Hill rare plants to below a level of significance.

CEQA guidelines section 15021 establishes a duty for public agencies to avoid or
minimize environmental damage where feasible. CEQA also requires that lead
agencies give major consideration to preventing environmental damage, and should
not approve a project as proposed if there are feasible alternatives or mitigation 4-15
measures available that would substantially lessen any significant effects that the
project would have on the environment. The Department recommends that the County
evaluate and demonstrate the General Plan’s ability to avoid and minimize both direct
and indirect impacts to Pine Hill plants and their habitat, and require further policy i
revisions as necessary to accomplish these tasks. For those projects where impacts to ‘I 4-16
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sensitive plants are unavoidable, a comprehensive mitigation strategy should be

established to offset the impacts. Until such a strategy is established and adopted, 4-16
significant adverse impacts to the Pine Hill plants will likely continue to occur. The

Department recommends that the DEIR be revised to include a timeline for the Cont.
establishment and adoption of a comprehensive mitigation strategy for the Pine Hill

plants.

Sensitive Habitat Protection

The DEIR's Table 6-5 provides a list of sensitive vegetation communities found, or
potentially found, within El Dorado County. Of the natural communities listed in Table
6-5, 52 are ranked S1 — S3, including many upland habitat types. The Department 4-17
considers vegetation communities with State ranks of S1 — S3 to be imperiled and of
high priority for preservation.

While the Department appreciates that upland communities other than oak woodlands
are given consideration in the proposed Biological Resource Mitigation Program, the 4-18
proposal to preserve non-oak woodland upland habitat at a 1:1 mitigation to impact
ratio will not adequately offset potential impacts to natural communities designated S3
or rarer. A 1:1 preservation to impact ratio allows for a net loss of up to 50% of the
existing unprotected habitat. This would be a significant adverse impact, particularly in
the case of rare natural communities which are already declining and/or have limited 4-19
distributions. The Department recommends that the Biological Resource Mitigation
Program be revised to require a stronger mitigation proposal for natural communities
ranked S1 - S3, and strongly encourages the County to adopt a no-net-loss standard
for these imperiled habitats. It is also important to be sure that mitigation for these rare
habitat types is in-kind. For example, a project impacting Fremont cottonwood forest
should include creation and preservation of Fremont cottonwood forest specifically, 4-20
rather than some other type of riparian habitat. The Department recommends that the
General Plan be revised to explicitly state that habitat mitigation should be in-kind.

Wildlife Movement

The Department offers the following recommendations for the protection of wildlife
movement corridors:

1. Essential Wildlife Connectivity: The Department's California Essential Habitat
Connectivity Project (Spencer et al. 2010) has identified the corridor of relatively
undeveloped land stretching from Marble Valley to Sawtooth Ridge as an area 4-21
of essential habitat connectivity. The corridor’s southern terminus is located in
the Marble Valley area, west of Shingle Road, east of Latrobe Road, and south
of Highway 50. It continues north over the highway, between the communities of
El Dorado Hills and Cameron Park, and connects to undeveloped lands in the
northwest portion of the County, east of Folsom Lake. The Department
recommends that the County map this area as an Important Biological Corridor,
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and that this be considered in the review and mitigation of future projects
proposing impacts to wildlife movement in this area.

2. Habitat Corridor Management: The project proposes to revise Policy 7.4.2.4 to
replace the word “manage” with “preserve” in respect to wildlife habitat corridors
within public parks and natural resource protection areas, stating that
“[glenerally, preservation of the corridor should suffice to maintain its
functionality for wildlife movement, so this would have little to no adverse effect.”
Although the Department agrees that a high degree of active management is
unlikely to be required to maintain the function of preserved wildlife movement
corridors, there are reasonably foreseeable circumstances in which
management will likely be required. Management activities that may be
necessary in order to maintain wildlife movement may include, but are not
limited to, remediation following natural disasters (e.g., fires, floods, landslides,
etc.), remediation of impacts resulting from unauthorized off-highway vehicle
use, removal of invasive species, and removal of unauthorized encampments
and/or human-deposited debris. Therefore, the Department recommends that
the County include within its revised General Plan a mechanism to provide for
as-needed management activities.

Oak Resources Management Plan

Following review of the proposed Oak Resources Management Plan (ORMP), the
Department has identified concerns regarding the completeness of the impact analysis,
the adequacy of the proposed mitigation measures, and the potential impacts to valley
oak woodlands in particular.

1. Impact Analysis: The DEIR is unclear on how impacts to oak woodlands will be
assessed. While it is clear that the outright removal of oaks represents an
impact, indirect impacts including isolation of “retained” oak woodiand from
larger continuous habitat areas, removal or modification of understory
vegetation, reduction of available recruitment ground due to paving near or
around oaks, and other “edge effects” may substantially reduce the habitat
quality of any oak woodlands remaining on-site following project buildout. Many
species dependent on oak woodland as habitat require a minimum of five acres
in order to derive long-term habitat value from the patch, including western grey
squirrel (Thysell & Carey 2001) and lark sparrow (Stralberg & Williams 2002). In
order to ensure that these adverse impacts are properly mitigated, the
Department recommends that the ORMP be revised to state that oak woodlands
that remain on-site but are fragmented into patches less than five continuous
acres, are substantially modified from their natural state (e.g., through
understory vegetation removal, paving, introduction of materials or vegetation
likely to hinder natural recruitment, etc.), or are in any other way indirectly
substantially impacted shall not be considered “retained” for the purposes of
determining the appropriate project-specific mitigation ratio.
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2. Adequacy of the Proposed Mitigation Ratios: The Department does not concur
that a 1:1 to 2:1 mitigation ratio is sufficient to reduce per-project impacts to oak
woodlands to a level that is less than significant. Because the mitigation options
allow impacts to be mitigated via preservation only, a project impacting oak
woodlands may mitigate the impacts by preserving existing oak woodlands in an 4-26
amount equal to up to twice the area of impact. This would result in a net loss of
the entire original impact area. While preserving existing oak woodlands
prevents them from being impacted by hypothetical future projects, it does not
add habitat value or area to compensate for the area and values lost from the
originally impacted oak woodlands.

In order to ensure that the functions and values of the impacted oak woodlands
are replaced, the Department recommends that some oak woodland creation
and/or restoration be required in addition to preservation requirements, rather 4-27
than allowing creation and/or restoration to optionally replace up to 50% of
preservation requirements.

Although the DEIR concludes that a no-net-loss policy for oak woodlands is
infeasible due to the likely cost, it does not provide an economic analysis 4-28
supporting its conclusion, nor does it demonstrate that the proposed mitigation
strategy is the best feasible mitigation. While potential impacts to oak woodlands
may remain significant and unavoidable even with a higher mitigation ratio and
required creation and/or restoration element, the cumulative impacts to oak
woodlands would be substantially lessened. As mentioned earlier, a public
agency should not approve a project as proposed if there are feasible
alternatives or mitigation measures available that would substantially lessen any
significant effects that the project would have on the environment (CEQA 4-29
Guidelines §15021(a)(2)). Therefore, the Department recommends that the
DEIR be revised to include a thorough evaluation of the proposed mitigation
ratios and additional ways to strengthen them to the point where the cumulative
impacts on oak woodlands are reduced to less than significant. The analysis
should provide substantial evidence supporting the conclusion that mitigation
measures considered and rejected are not feasible.

3. Priority Conservation Areas: The Priority Conservation Areas (PCAs) identified
by the County are in large part located in areas that are geographically distant
from the areas that are projected to be developed by 2035. This is problematic 4-30
for two reasons: firstly, it separates the mitigation areas from the areas of
impact, and secondly, it places unduly high conservation priority on areas that
are less likely to be developed in the foreseeable future. Development within EI
Dorado County is heaviest around the Highway 50 corridor, and the projected
growth through 2035 is similarly located. By designating only PCAs outside of 4-31
the Highway 50 corridor, the County proposes mitigation outside of the area of
highest impact. Furthermore, the placement of PCAs in areas that are less likely

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229
February 2017 3-33




3 — COMMENTS AND RESPONSES

Ms. Purvines

El Dorado County
August 22, 2016
Page 7 of 13

4-31
to be developed prioritizes mitigation in the areas in which it is least urgently Cont.
needed. The value of preservation as mitigation is predicated on the assumption T
that the areas to be preserved would, if not preserved, be likely to be developed.
Preservation of habitat that is unlikely to be converted is inherently less valuable
and less effective as mitigation than is preservation of habitat that would 4-32
otherwise be likely to be converted. Therefore, the Department recommends
that the ORMP be revised to include mitigation that specifically and effectively
addresses impacts within the Highway 50 corridor.

4. Valley Oak Woodland: Valley oak woodland is a state-designated rare natural
community that is endemic to California (CDFG 2010; Standiford et al. 1996;
CIWTG). Rare natural communities have limited distribution and are often
vulnerable to project impacts (CDFW 2009). Only remnant patches of valley oak
woodland remain, and it is currently estimated that less than 10 percent of its
initial distribution remains (Standiford et al. 1996). Research suggests that valley 4-33
oak trees are not regenerating enough for eventual replacement (Zavaleta ef al.
2007), and most surviving stands appear to be between 100 and 300 years old
(CIWTG). Because valley oak prefers relatively flat, fertile sites, it has been
disproportionately impacted by development and agricultural land conversion as
compared with other foothill oak species (Sork et al. 2002).

The DEIR estimates that approximately 3,970 acres of valley oak woodland
currently exist within El Dorado County. By 2035, the DEIR estimates that up to
2,544 acres of valley oak woodland may be converted: 401 acres due to
General Plan buildout, 29 acres in fire safe project areas, 11 acres in County
road widening and/or realignment areas, and 2,103 acres in agricultural lands. 4-34
This represents a potential loss of nearly 65% of the County’s existing valley oak
woodlands. Because the proposed ORMP mitigation options do not require
restoration or replanting, any valley oak woodlands removed may never be
replaced.

Due to the scarcity of valley oak woodland and its severe decline statewide, the
Department recommends that the County adopt a no-net-loss policy for this
habitat type. If no-net-loss is not possible, then the Department recommends the
mitigation strategy be strengthened to achieve as close to no-net-loss as
possible, and that the EIR include a thorough and detailed feasibility analysis
showing how the revised mitigation proposal was formulated.

4-35

5. Proposed Exemptions: the Department offers the following comments and
questions regarding the proposed exemptions for the ORMP:

a. Single-Family Lot Exemption, County Road Project Exemption, and 4-36
Affordable Housing Exemption: The Department does not concur with the
conclusion that the impacts of these exemptions would be less than
significant. While the area of oak woodlands potentially impacted as a result

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017 3-34



3 — COMMENTS AND RESPONSES

Ms. Purvines

El Dorado County
August 22, 2016
Page 8 of 13

of each of these specific exemptions may be comparatively small, they are a
cumulatively significant contribution to the project’s overall impacts on oak
woodlands, which the DEIR has deemed to be significant and unavoidable.
Therefore, the Department recommends that the DEIR be revised to include
a discussion of the feasibility and appropriateness of adopting mitigation for
impacts resulting from these activities.

b. Agricultural Activities Exemption: The DEIR states that adopting mitigation to
address impacts resulting from agricultural activities would conflict with Goals
8.1 and 8.2, Objectives 8.1.1 and 8.2.2, and Policies 8.1.1.1 and 8.2.2.1.
However, it is unclear how adopting mitigation for oak resources impacted as
a result of agricultural activities conflicts with the aforementioned Goals,
Objectives, and Policies, which make no mention of mitigation, much less
discourage or prohibit its use. Because no such exemption appears within
the Biological Resources Mitigation Program, it does not appear to be the
case that requiring mitigation for agricultural impacts to habitat inherently
contradicts the General Plan. Please clarify the source of the conflict, and
how it was determined that adopting mitigation for impacts resulting from
agricultural activities was deemed infeasible.

It is also unclear why the Agricultural Activities Exemption includes al/
activities conducted on lands covered by Williamson Act or Farmland
Security Zone contracts (agricultural preserves). Using parcel data County
agricultural preserves in conjunction with the Department of Forestry and
Fire Protection’s (CAL FIRE) 2015 Fire and Resource Protection data
regarding vegetation communities (CAL FIRE 2015), the Department
calculated that approximately 16,936 acres of oak woodland exist on County
agricultural preserves. Because neither Williamson Act nor Farmland
Security Act contracts are permanently binding, this exemption may present
an incentive for agricultural preserve owners who plan to develop the land
once the contract expires to remove oak woodlands. Please clarify why it is
necessary to exempt all activities on agricultural preserves, given the
existing exemption for agricultural activities. If mitigation measures to offset
impacts resulting from agricultural activities and/or all activities performed on
lands covered by Williamson Act or Farmland Security Zone contracts are
not found to be infeasible, they should be adopted.

Project-Specific Assessment of Biological Resources and Avoidance/Minimization

Proposed Policy 7.4.2.8 requires applicants for future development projects to prepare
and submit a Biological Resources Report to determine the presence of special-status
biological resources that may be affected by a proposed discretionary project. The
Department offers the following guidelines for assessing the biological resources
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potentially present on future project sites and recommends that they be incorporated
into the County’s guidelines for the preparation of biological reports:

1. Vegetation Mapping: Vegetation communities should be assessed and mapped
following The Manual of California Vegetation, second edition (Sawyer et al.
2009). Adjoining habitat areas should also be included in this assessment where
site activities could lead to direct or indirect impacts offsite. Habitat mapping at
the alliance level will help establish baseline vegetation conditions.

2. Lake and Streambed Delineation: Policy 7.3.3.1 requires projects that would
result in the discharge of material to or that may affect the function and value of
river, stream, lake, pond, or wetland features to include in their application a
delineation of all such features, and that the delineation of wetlands be
conducted using the U.S. Army Corps of Engineers (USACE) Wetland
Delineation Manual. Please note that the USACE's limits of jurisdiction within
rivers, streams, lakes, and wetlands differ from those of the Department.
Because such projects are likely to require notification to the Department
pursuant to FGC section 1602, the Department recommends that Policy 7.3.3.1
be revised to require project applications to also include a delineation of on-site
features subject to FGC section 1600 et seq. By making this distinction explicitly
clear in Policy, the County may reduce confusion and prevent potential project
delays that may otherwise result if the Department requires additional
delineations to be prepared during or after the CEQA process.

3. Focused Surveys: Focused species-specific surveys should be conducted by a
qualified biologist, during the season(s) and time(s) at which the species in
question is most likely to be present and identifiable (e.g., during blooming
and/or fruiting for plants, at dawn and dusk for crepuscular species, during times
of year when migratory species are expected to be present in the region, etc.).
Focused surveys should follow the protocols recommended by the Department
and/or the United States Fish and Wildlife Service (collectively, “the Wildlife
Agencies”). The Department's recommended survey protocols and guidelines
may be found at https://www.dfg.ca.gov/wildlife/nongame/survey monitor.html.
In cases where the Wildlife Agencies do not have a specific recommended
survey methodology, survey protocols based on the best available scientific
knowledge should be established in coordination with the Wildlife Agencies.

4. Survey Updates: Focused surveys for animal species and annual or short-lived
perennial plant species are generally considered valid for a period of one year,
whereas surveys for longer-lived perennial plant species may be valid for two to
five years, depending on the species and site conditions. If a project's
construction is scheduled to begin more than one year after focused surveys
have been conducted, the applicant should plan to conduct updated surveys
prior to the project's start. Some projects may warrant periodic updated surveys
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for certain sensitive taxa, particularly if the project is proposed to occur over a 4-43
protracted time frame, or in phases, or if environmental conditions change c
during the project period. i ont.

In order to lessen the project’s potential cumulative impacts on special-status species
and their habitats, the Department recommends incorporating the following avoidance
and minimization measures into the County’s guidelines and/or policies for the
protection of biological resources:

4-44

1. Nesting Bird Avoidance: If project activities with the potential to disturb nesting
birds to the point of nest failure and/or mortality of nesting birds and their
offspring, e.g. ground disturbing activities and vegetation removal, are planned
during the avian nesting season (generally between February 1 and September
15, with variations depending on species and location), pre-construction nesting
bird surveys should be performed by a qualified omithologist within 72 hours
prior to commencing the activities. If an active nest is discovered, the 4-45
ornithologist should formulate and implement avoidance measures as needed to
avoid causing nest failure, injury, or mortality. Such measures may include, but
are not limited to: the use of buffers, sound walls, and project phasing/timing
revisions. If, during the nesting season, project activities are halted for seven
days or more, additional pre-construction nesting surveys should be
implemented prior to resuming activity.

2. Bat Avoidance: If a project is determined to have the potential to affect bat
roosting habitat (e.g. bridges, culverts, palm trees, hollow trees, buildings,
crevices, caves, mines, etc.), then potential roosts should be surveyed by a
qualified bat biologist prior to initiating project activities. If bats are found, then
the following avoidance measures should be implemented:

¢ If bats are present or potentially present, then work on top of, under,
around, or near the roosting structure(s) should be scheduled outside of
the bat maternity season (generally between March 1 and September 1,
with variations depending on species and location). 4-46

¢ Gasoline and diesel engines should not be stored or operated under any
bridge.

o Night work, or use of night lighting, should be avoided within the vicinity
of the roosting structure(s).

e Exclusionary devices should not be used if bats may be raising young
(i.e., during the bat maternity season). If exclusionary devices are used,
they should not contain mesh components, as wildlife may become
entangled and/or injured. Exclusionary devices should only be used
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following consultation with and approval by the Department, and under
the direct guidance of a qualified bat biologist.

3. Wildlife Hazards: Certain structures, equipment, and substances used during
construction may cause wildlife to become trapped, entangled, injured, or
poisoned unless proper preventative measures are taken. The Department
recommends the following measures to reduce the potential for harm:

Structures in which wildlife may become trapped (e.g. open pipes, pits,
trenches, etc.) should be tightly covered at the end of each work day. If
covering the structure is not possible, an escape ramp should be
provided to allow any wildlife that falls in to safely escape.

Debris piles, construction materials, equipment, and other items that may
be used as refugia should be inspected for wildlife at the start of each
work day and prior to disturbance. If wildlife is discovered, it should either
be moved out of harm's way by a qualified biologist, or allowed to move
off of the project site on its own.

Nets and mesh should be made of loose weave material that is not fused
at the intersections of the weave, as nets with welded weaves present an
entanglement risk.

Toxic materials and garbage should be removed from the work site and
safely stored or disposed of at the end of each work day.

4. Protection of Open Space: Projects proposed to be constructed adjacent to
open space areas may have indirect adverse impacts on wildlife within the open
space. To reduce indirect impacts to open space, the Department recommends
that the following measures be included in the final EIR:

If a proposed project has the potential to affect sensitive biological
resources (e.g., nesting birds) by increasing ambient noise levels, a
qualified biologist should be contracted to implement appropriate
avoidance measures, such as sound walls, buffers, and changes in
project phasing or timing.

Landscaping in projects near open space areas should avoid the use of
exotic plants, particularly invasive species, to the greatest extent possible
to prevent infestation of the adjacent lands. A list of invasive plant

- species of concern may be found at http://www.cal-ipc.org/paf/.
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Further Coordination

The Department appreciates the opportunity to comment on the Biological
Resources Policy Update and Oak Resources Management Plan (SCH No.
2015072031), and requests that the County address the Department's comments
and concerns prior to circulating the final EIR. If you should have any questions
pertaining to these comments, please contact Gabriele Quillman at (916) 358-2955
or gabriele.quillman@uwildlife.ca.gov.

Sincerely,

U Hadlctt—

Tina Bartlett
Regional Manager

ec: Jeff Drongesen, Jeff.Drongesen@uwildlife.ca.qov
Kelley Barker, Kelley.Barker@wildlife.ca.qov
Gabriele Quillman, Gabriele.Quillman@wildlife.ca.gov
Department of Fish and Wildlife

State Clearinghouse, State.Clearinghouse@opr.ca.gov
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Response to Comment Letter 4

California Department of Fish and Wildlife
Shaundra Cashdollar and Tina Bartlett
August 22, 2016

The comment identifies the attached letter as the comments of the California
Department of Fish and Wildlife (CDFW).

The comment does not address the content or adequacy of the Draft Environmental
Impact Report (EIR) and no response is necessary.

The comment introduces the comments that follow and notes the role of CDFW as a
Trustee Agency for fish and wildlife resources and as a Responsible Agency for the
County of El Dorado’s consideration of future discretionary actions.

The comment does not address the content or adequacy of the Draft EIR and no
response is necessary. The Draft EIR identifies CDFW as a Trustee Agency for fish
and wildlife resources on page 2-4 (Chapter 2, Introduction).

This comment provides a brief summary of the components of the proposed project.

The comment does not address the content or adequacy of the Draft EIR and no
response is necessary.

The comment introduces the CDFW comments and recommendations on identifying
and/or mitigating potential impacts on biological resources that follow.

The comment does not address the content or adequacy of the Draft EIR and no
response is necessary.

The comment lists the plant species collectively referred to in the Draft EIR as the
Pine Hill plants.

The comment provides background information for subsequent comments and does
not address the adequacy of the Draft EIR; therefore, no response is necessary.
On pages 6-4 and 6-43 in Chapter 6 (Biological Resources), the Draft EIR identifies
the special-status plants listed in this comment and describes the County’s existing
and ongoing efforts to conserve these plants. These plants are also identified in Draft
EIR Table 6-3 in Chapter 6 (Biological Resources).
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4-6

4-7

The comment notes that the Draft EIR does not include a separate analysis of impacts
to the Pine Hill plants.

As discussed in the Draft EIR on page 6-45 in Chapter 6 (Biological Resources), the
proposed project would not change the County’s ongoing efforts to coordinate with
state and federal agencies for the protection of the Pine Hill plants (or Pine Hill
endemics). The County would continue to support the U.S. Bureau of Land
Management (BLM) Pine Hill Preserve Manager position, pursuant to the (2015)
cooperative agreement between the BLM and the County (Legistar File No. 15-0754).
The County would also continue to implement the Ecological Preserve Fee
(established by Ordinance No. 4500 and codified as Chapter 130.71 (Ecological
Preserve Fee) in Title 130 (Zoning Ordinance) of the County Code), which has been
prepared consistent with the U.S. Fish and Wildlife Service’s (USFWS’s) Gabbro
Soil Plants for the Central Sierra Nevada Foothills Recovery Plan (Recovery Plan;
USFWS 2002). As evaluated in the Draft EIR, the proposed project included adding
the words “where feasible” to Policy 7.4.1.1. Based on questions and concerns raised
in public comments on the Draft EIR, this addition has been removed from the
proposed General Plan policy updates. The only proposed revision to Policy 7.4.1.1 is
to update the reference to the County Code section that contains pine hill preserve
mitigation requirements (previously section 17.71 and currently section 130.71,
Ecological Preserve Fee), as discussed in Response to Comment 4-9 in this section
(Section 3.2, State and Local Agencies).

The project would not affect the County’s ongoing efforts to implement the
management strategies and tasks identified in the USFWS Recovery Plan and would
not alter General Plan directives, nor the mitigation requirements for projects in the
Pine Hill mitigation areas defined in the County Code. Therefore, a separate analysis
of impacts to the Pine Hill plants is not required.

The comment recommends that the Draft EIR be revised to include a separate
analysis of the project’s potential direct, indirect, and cumulative impacts on Pine Hill
plants and their habitat, noting that the Pine Hill plants and their habitat are a unique
and significant aspect of the County’s biological resources and that the proposed
project would change policies related to these species.

As evaluated in the Draft EIR, the project proposed two modifications to current
Policy 7.4.1.1 of the General Plan, which addresses protection of Pine Hill plants. The
modifications are to change the County Code reference from 17.71 to 130.71 and to
add the words “where feasible.” Based on questions and concerns raised in public
comments on the Draft EIR, the addition of “where feasible” has been removed from
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the proposed General Plan policy updates. As discussed in Response to Comment 4-9
in this section (Section 3.2, State and Local Agencies), the change in the County
Code section reference is necessary to match the current policy to the recent County
Code reorganization. No changes were made to the text of the County Code at that
time, other than changes in numbering.

The proposed General Plan Biological Resources Policy Update would also add
language to current Policies 7.4.1.2, 7.4.1.3, and 7.4.1.4 to clarify that the policies
apply specifically to the County’s ongoing efforts to implement the Pine Hill Preserve
Management Plan. These changes would not alter the County’s requirements related
to conservation and preservation requirements for the Pine Hill plants.

The comment notes that proposed revisions to current Policy 7.4.1.1 changes
references from County Code Chapter 17.71 to County Code Chapter 130.71
(Ecological Preserve Fee), and also adds the phrase “where feasible” to the
requirement that the County establish and manage preserves consistent with the
USFWS recovery plan.

The comment provides background information for subsequent comments and does
not address the adequacy of the Draft EIR; therefore, no response is necessary.

The comment requests that the EIR identify all differences in wording between
Chapter 17.71 and Chapter 130.71 of Title 130 (Zoning Ordinance) of the County
Code, and explain what impacts any changes might have on the efficacy of the
County’s mitigation program for the Pine Hill plants.

There are no differences in the wording of County Code Chapter 130.71 (Ecological
Preserve Fee) compared to the prior Chapter 17.71. The County Board of Supervisors
in 2015 recodified the County Ordinance Code such that the Zoning Ordinance, which
was previously Title 17 of the Code, is now Title 130. The change in reference from
Chapter 17.71 to Chapter 130.71 simply reflects the recodified Ordinance Code, which
is not part of this project. No changes to the text of the Ecological Preserve Fee
ordinance were made.

The comment disagrees that the addition of the phrase “where feasible” to proposed
Policy 7.4.1.1 would have no effect, because “feasible” is not defined, and the
existing policy requires consistency with the Recovery Plan.

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State
and Local Agencies), based on questions and concerns raised in public comments on
the Draft EIR, the addition of “where feasible” has been removed from the proposed
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4-12

4-13

4-14

General Plan policy updates. Thus, the project would not change the requirements of
Policy 7.4.1.1.

The comment asserts that addition of the phrase “where feasible” relaxes the
standards by which the County would protect the Pine Hill plants and recommends
that the phrase be removed from proposed Policy 7.4.1.1, or that the Draft EIR be
revised to include additional analysis related to this wording change.

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State
and Local Agencies), and consistent with this recommendation, the addition of “where
feasible” has been removed from the proposed General Plan policy updates. Thus, the
project would not change the requirements of Policy 7.4.1.1.

The comment summarizes the two options under County Code Chapter 130.71 for
minimizing and mitigating impacts to Pine Hill plants and references the County Code
section requirements related to reviewing and updating the Ecological Preserve Fee.

The comment provides background information for subsequent comments; therefore,
no response is necessary.

The comment states that the funds collected by the County’s in lieu fee program for
Pine Hill plants and their habitat may not be adequate to offset ongoing impacts to
these species or their habitat. The comment further states that the fee amount does not
appear to have been adjusted since it was established in 1998.

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State and
Local Agencies), based on questions and concerns raised in public comments on the
Draft EIR, the addition of “where feasible” has been removed from the proposed General
Plan policy updates. Thus, the project would not change the requirements of Policy
7.4.1.1. Changes to the Ecological Preserve Fee program are not a part of the currently
proposed project and it is not necessary to evaluate the program as part of this EIR. Refer
to Master Response 1 in Chapter 2 (Master Responses) in this Final EIR regarding the
decisions made by the County Board of Supervisors establishing the County’s objectives
for the currently proposed project and defining the project description.

The comment states that projects approved by the County over time have led to a
cumulative loss of rare plant habitat and rare plants throughout a significant portion
of their limited range. The comment recommends that the in-lieu fee program be
reevaluated and the fee adjusted before it would be effective mitigation for project
impacts to the Pine Hill plants.
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4-16

4-17

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State
and Local Agencies), based on questions and concerns raised in public comments on
the Draft EIR, the addition of “where feasible” has been removed from the proposed
General Plan policy updates. The project would not change the requirements of
Policy 7.4.1.1 or the Ecological Preserve Fee program. Thus, it is not necessary to
evaluate the program as part of this EIR.

The comment states that California Environmental Quality Act (CEQA) Guidelines
Section 15021 compels public agencies to avoid or minimize environmental damage
where feasible. The comment recommends that the County evaluate the General
Plan’s ability to avoid and minimize direct and indirect impacts to the Pine Hill plants
and their habitat, and revise the policies as necessary to lessen impacts further.

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State
and Local Agencies), based on questions and concerns raised in public comments on
the Draft EIR, the addition of “where feasible” has been removed from the proposed
General Plan policy updates. The project would not change the requirements of
Policy 7.4.1.1 or the Ecological Preserve Fee program. Thus, it is not necessary to
evaluate the program as part of this EIR.

The comment states that a comprehensive mitigation strategy for unavoidable impacts
to the Pine Hill plants should be developed and adopted, and recommends that the
EIR include a timeline to accomplish this.

As stated previously in Response to Comment 4-6 in this section (Section 3.2, State
and Local Agencies), based on questions and concerns raised in public comments on
the Draft EIR, the addition of “where feasible” has been removed from the proposed
General Plan policy updates. The project would not change the requirements of
Policy 7.4.1.1 or the Ecological Preserve Fee program. Thus, it is not necessary to
evaluate the program as part of this EIR. Mitigation requirements identified in County
Code Chapter 130.71, consistent with the USFWS’s Gabbro Soil Plants for the
Central Sierra Nevada Foothills Recovery Plan (USFWS 2002), Recovery Plan,
provides adequate mitigation strategy for impacts to the Pine Hill plants. Refer also to
Master Response 1 in Chapter 2 (Master Responses) in this Final EIR regarding the
decisions made by the County Board of Supervisors establishing the County’s
objectives for the proposed project and defining the proposed project description.

The comment notes that Draft EIR Table 6-5 lists sensitive vegetation communities
occurring in El Dorado County, and CDFW considers each of the 52 communities
ranked S1-S3 to be imperiled and of high priority for conservation.
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The comment provides background information for subsequent comments; therefore,
no response is necessary. The Draft EIR also identifies communities ranked S1 to S3
as sensitive habitats, as noted in the text before Table 6-5 on page 6-18 (Chapter 6,
Biological Resources).

The comment asserts that the proposal to preserve non-oak woodland upland habitat
at a 1:1 mitigation ratio would not adequately offset potential impacts to natural
communities designated S3 or rarer.

As shown in Table 6-15 in Chapter 6 (Biological Resources) of the Draft EIR, based
on the County’s development projections, implementation of the General Plan is
expected to result in the loss of 4,792 acres of annual grassland, 681 acres of mixed
chaparral, 15 acres of ponderosa pine, and 3 acres of sierra mixed conifer. These land
cover types are associated with several different vegetation communities, some of
which are designated S3 or rarer. Table 6-5 indicates that none of the vegetation
alliances associated with the annual grassland and sierra mixed conifer land cover
types are designated S3 or rarer. Further, Table 6-5 shows that the mixed chaparral
land cover type can include 13 distinct vegetation alliances, 2 of which are designated
S3 or rarer, and the ponderosa pine land cover type can include 4 vegetation alliances,
one of which is designated S2.2. The total loss of mixed chaparral and ponderosa pine
anticipated to result from land development projected to occur by 2035 is 696 acres,
and the total impact to sensitive upland non-oak woodland vegetation alliances would
be less than this.

Proposed Policy 7.4.2.8 would require 1:1 mitigation for impacts to any upland non-
oak woodland communities. This would include annual grassland, mixed chaparral,
ponderosa pine, and sierra mixed conifer. The proposed policy would require greater
than 1:1 mitigation for wetlands and riparian communities. A 1:1 mitigation ratio for
non-oak upland land cover types, including those designated S3 or rarer, is typical for
regional habitat conservation plans in northern California, such as the South
Sacramento Habitat Conservation Plan (HCP, in development), the Placer County
Conservation Plan (in development), and the Santa Clara Valley HCP (adopted 2012).

At this level of mitigation, some habitat would be lost to development but an equal
amount would be preserved in perpetuity. The majority of habitats that would be lost
to development are located within the County’s Community Regions, which are the
areas within the County that currently support and are planned to support the highest
density and intensity of land uses. Thus, habitat areas within these regions are subject
to disturbance and habitat fragmentation. In contrast, the proposed policies require
that preserved habitat must be in contiguous habitat blocks of at least 5 acres. This
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would ensure that the habitat and ecosystem value of the preserved habitat is equal to
or greater than the habitat value of the habitat lost to development. It is the opinion of
the County’s expert biologist, Sherri Miller, that considering the amount of habitat
loss and the fact that the habitat expected to be lost is or will be adversely affected by
habitat fragmentation, the proposed mitigation ratio is adequate to ensure that a
sufficient amount of habitat is preserved in a way that retains essential habitat values
to support native wildlife and flora within EI Dorado County. Ms. Miller’s opinion is
based on 23 years of experience as a professional biologist and her work on regional
conservation plans throughout the state of California. She is currently leading
development and analysis of biological resource impacts for the South Sacramento
HCP/Aquatic Resources Plan and Yuba Sutter Resource Conservation Plan EIS/EIR.
She served as the reviewing botanist for the Natural Community Conservation Plan for
the Dessert Renewable Energy Conservation Plan, a plan intended to address habitat
impacts and mitigation for renewable energy projects in the California desert (Mojave
and Colorado deserts), encompassing parts of six counties. She served as the lead
botanist in the preparation of the Western Riverside Multi-Species HCP and in a review
capacity for the Tehachapi Uplands Multi-Species HCP in Kern County. In the context
of these regional conservation plans, it is Ms. Miller’s experience that USFWS and
CDFW have determined in project-specific and regional conservation plans that this
approach is sufficient to meet federal and state regulatory standards as well as CEQA
and National Environmental Policy Act mitigation standards; therefore, the County
considers this approach sufficient for this project.

As shown in Table 6-15 in Chapter 6 (Biological Resources) of the Draft EIR,
ongoing development is expected to result in impacts to a maximum of 696 acres of
non-oak woodland sensitive upland vegetation communities and to avoid impacts to
over 31,000 acres of mixed chaparral and over 88,000 acres of ponderosa pine. Thus,
a substantial amount of the sensitive vegetation communities would remain
unaffected by development. The comment is correct that the proposed project would
result in a net reduction in the total amount of habitat in the County. The Draft EIR
recognizes that this net habitat loss would result in a significant and unavoidable
impact. However, the County’s expert biologist has concluded that the extent of
retained habitat would be sufficient to ensure that the current range and distribution of
special status species would be maintained within the County. Reducing the habitat
loss impact to a less than significant level would require avoiding all habitat loss.
This would require avoiding disturbance (both direct and indirect effects) to the
sensitive vegetation communities within the 696 acres of development within the
mixed chaparral and ponderosa pine land cover types. This would require that
increased levels of development outside of the Community Regions, which would be
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inconsistent with the County’s land use goals and plans. Refer to Master Response 1
in Chapter 2 (Master Responses) in this Final EIR regarding the County Board of
Supervisors considerations toward balancing competing interests and values in setting
the County’s General Plan goals and policies.

The comment states that the 1:1 mitigation ratio would allow for a net loss of up to
50% of each vegetation community and recommends that the County adopt a stronger
mitigation requirement for vegetation communities ranked S1 to S3, and particularly
recommends a no-net-loss standard for these communities.

As discussed in Response to Comment 4-18 in this section (Section 3.2, State and
Local Agencies), the proposed 1:1 mitigation ratio for non-oak upland land cover
types would be adequate to ensure that the range and distribution of special status
species within the County is maintained. Further, this mitigation ratio is typical for
regional habitat conservation plans, such as the South Sacramento Habitat
Conservation Plan (in development), the Placer County Conservation Plan (in
development), and the Santa Clara Valley Habitat Conservation Plan (adopted 2012).

While there would be a net loss in the total amount of each habitat type, the
development projections for the County through the year 2035 indicate that less than
696 acres of sensitive upland vegetation communities would be affected. The affected
sensitive communities fall within the mixed chaparral and ponderosa pine land cover
types. It is not known how much of the 696 acres of these land cover types that would
be lost to development support sensitive vegetation communities. Therefore, the
specific amount of impact to non-oak upland sensitive vegetation communities is not
known. However, there would remain over 33,000 acres of mixed chaparral and
88,000 acres of ponderosa pine land cover types remaining within the County, and a
portion of this habitat would be preserved in perpetuity as mitigation for development
impacts to these vegetation communities. Under General Plan buildout, far less than
50% of the sensitive vegetation communities are projected to be lost due to future
development. Therefore, it is the professional opinion of the County’s biological
expert that establishing a no-net-loss standard for sensitive vegetation communities is
not warranted. Refer also to Master Response 1 in Chapter 2 (Master Responses) in
this Final EIR regarding the County Board of Supervisors considerations toward
balancing competing interests and values in setting the County’s General Plan goals
and policies.

The comment states that mitigation for sensitive vegetation communities needs to be
in-kind, and that the General Plan should be revised to explicitly state that habitat
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mitigation for sensitive vegetation communities would be in-kind. The comment
provides an example using the Fremont cottonwood forest vegetation community.

The current General Plan policies and County Code require in-kind mitigation for
Pine Hill plant habitat, and under the proposed project, impacts to oak woodlands
would also be mitigated on a like-for-like, or in-kind, basis. The proposed project
requires that impacts to water, herbaceous wetland, shrub and tree wetlands, or
uplands be mitigated with vegetation types that fall within each of those groupings.
However, within each of these groupings, the specific vegetation type would not
necessarily have to match the type of vegetation impacted. This is intended to
maximize flexibility to acquire parcels from willing sellers and to maximize the
conservation value of acquired parcels. At the time an impact occurs, the highest-
priority areas for conservation may not be the same vegetation type as the one
impacted, and the County Board of Supervisors has determined that it is important to
retain flexibility to acquire the lands from willing sellers with the most conservation
value possible. The conservation value of a site would be defined using various
parameters, which may differ according to the vegetation community type. In general
the parameters by which conservation value would be determined are those identified
in proposed Policy 7.4.2.8, and reflect preference for habitat that is characterized by a
high abundance and diversity of native species, intact natural processes, and few
roads or other evidence of human disturbances.

In other words, the proposed project would require mitigation for all impacts to all
habitat types, and would require that mitigation be within the same habitat grouping
as the impact, but would not require that mitigation be of the same vegetation
community within a given grouping. It is the opinion of the County’s expert biologist
that requiring in-kind mitigation is not necessary to ensure the range and distribution
of special status species is maintained because most species do not rely exclusively
on one particular vegetation community and do not differentiate between similar
vegetation communities. For example, a species that occurs within the common
whiteleaf manzanita chaparral would find similar habitat values in the lone manzanita
chaparral (these are the two sensitive vegetation communities that occur within the
mixed chaparral land cover type). It is noted that Fremont cottonwood forest
community mentioned in this comment occurs in the montane riparian land cover
type, and, as shown in Table 6-15 in Chapter 6 (Biological Resources) of the Draft
EIR, no impacts to this land cover type, and thus to the Fremont cottonwood forest
community, are anticipated. The comment does not provide evidence or explain why
in-kind mitigation is needed for sensitive vegetation communities and thus does not
demonstrate any deficiencies in the EIR.
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The comment notes that CDFW’s California Essential Habitat Connectivity Project
identified a corridor stretching from Marble Valley to Sawtooth Ridge as an area of
essential habitat connectivity. The comment also recommends that the County map
this area as an Important Biological Corridor (IBC), and consider it as such in review
and mitigation of future projects in this area.

The California Essential Habitat Connectivity Project states that it is “a decision-
support tool to be refined by finer-scale analyses and local linkage designs.” The IBCs
were developed as part of preparation of the 2004 General Plan, in which the County
established the IBC overlay to provide a greater level of protection to wildlife
movement corridor that link PCAs, natural vegetation communities and/or areas having
Natural Resource, Open Space, and/or Agricultural base land use designations in the
western portion of the County. As part of the current project, the County’s expert
biologists reviewed the IBC mapping and selection process and concurred with the
recommendations of the technical specialists that the identified IBCs reflect the best
scientific data available at the time they were mapped, and that the proposed policies
provide the necessary flexibility and prioritization categories of acquisition of
preserved lands to ensure that the County’s Biological Resources Mitigation Program
will achieve the County’s goals to maintain the current range and distribution of flora
and fauna by conserving habitat that supports special status species; conserving aquatic
environments, wetlands, and riparian habitat; conserving important habitat for
migratory deer herds; and conserving large expanses of native vegetation.

The referenced area from Marble Valley to Sawtooth Ridge was previously considered
during this mapping effort and included as an identified “Key Wildlife Crossing Area”
in the IBC mapping effort. However, the habitat that it connects is sufficiently
degraded, or is designated by the County as a “Community Region,” and it does not
connect areas designated as PCAs; therefore, it did not meet the criteria established by
PAWTAC and ISAC for identifying IBCs.

Inclusion of this corridor as an IBC would not substantially affect mitigation of
impacts under current Policy 7.4.2.9, because wildlife movement in this area is
already highly constrained by existing development, as shown in Figure 3.2-1 at the
end this section (Section 3.2, State and Local Agencies). While there is undeveloped
property present on the south side of U.S. Highway 50 in the area of this potential
corridor, there is a limited amount of undeveloped property on the north side of the
highway and no meaningful habitat blocks or areas to which this corridor would
connect. Thus, it is the opinion of the County’s expert biologists that this corridor
does not provide high value for wildlife movement and was appropriately excluded
from the County’s mapped IBCs.
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4-23

4-24

The comment notes that the project would revise current Policy 7.4.2.4 to replace the
word “manage” with “preserve” with respect to wildlife corridors. The comment
generally agrees that active management would not be necessary, but recommends
that management may be necessary to remediate after natural disasters or
unauthorized use of an area, to remove invasive species, or to remove unauthorized
encampments or debris, and recommends that the revised General Plan include a
mechanism for as-needed management activities in wildlife corridors.

Management of these areas may be necessary after spills, natural disasters, or other
events as noted in the comment. None of those activities are precluded under proposed
Policy 7.4.2.4, and they may be required in order to “protect and preserve” the wildlife
corridor. Such management would be at the discretion of the park or preserve
management, taking into account other management needs and the existing natural state
of the wildlife corridor to be protected and preserved. The intent of the policy language
change was to clarify that for many of these wildlife movement corridors, active
management is not necessary to maintain function for wildlife movement.

The comment notes that CDFW has concerns regarding the completeness of the
impact analysis, the adequacy of proposed mitigation measures, and potential impacts
to valley oaks.

The comment provides an introduction for subsequent comments; therefore, no
response is necessary.

The comment states that the Draft EIR is unclear regarding how oak woodland
impacts will be assessed, noting that indirect effects may reduce habitat quality for
retained oak woodlands.

As outlined in the ORMP, quantification of oak woodland impacts would be
conducted by a Qualified Professional during preparation of an Oak Resources
Technical Report, which also requires identification of woodland protection measures
and proposed mitigation actions. In addition, project direct and indirect impacts to
vegetation communities, including those adjacent to oak woodlands, will be mitigated
through the Biological Resources Mitigation Program as set forth in proposed Policy
7.4.2.8. The ORMP defines impacts to oak woodlands as “tree and land clearing
associated with land development, including, but not limited to, grading, clearing, or
otherwise modifying land for roads, driveways, building pads, landscaping, utility
easements, fire-safe clearance and other development activities.” An analysis of
indirect effects to the habitat quality of oak woodlands retained on a project site is not
specifically required under the ORMP. However, indirect impacts to habitat quality

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-51



3 — COMMENTS AND RESPONSES

4-25

for on-site retained woodlands are addressed by increased mitigation requirements
where impact levels are increased. Under the proposed ORMP, when a project would
impact between 50.1% and 75% of the existing on-site woodland, the project would
be required to mitigate at a 1.5:1 ratio, and projects that would impact more than 75%
of on-site oak woodlands would be required to mitigate at a 2:1 ratio. It is anticipated
that at the lower ranges of on-site oak woodland retention, smaller habitat patches
would be retained, which would increase edge effects. The increased mitigation ratios
required for these projects would result in preservation of larger contiguous oak
woodland areas, with fewer edge effects, in perpetuity. As discussed in Master
Response 2 in Chapter 2 (Master Responses) in this Final EIR, data available on
habitat fragmentation in oak woodlands suggest that a greater number of species
would benefit from preservation of large undeveloped areas.

The comment states that certain wildlife species require an oak woodland area
measuring 5 acres or more for suitable habitat and suggests that the ORMP be revised
such that areas of retained on-site oak woodland that measure less than 5 contiguous
acres, that are substantially modified, or that are indirectly substantially impacted,
would not be considered retained for the purposes of determining required mitigation.

The proposed ORMP would apply to all development within the County below 4,000
feet above mean sea level, other than the activities covered under the ORMP exemptions.
As shown in Table 3-2 below, originally presented in Dudek’s memo to the County
Board of Supervisors dated February 17, 2015 (Attachment 11B, Legistar File 12-1203),
there is a wide range of parcel sizes within the County. For those parcels that support oak
woodland and that are not classified as developed, 4,232 parcels are less than or equal to
5 acres in size while 5,974 parcels are greater than 5 acres.

Table 3-2
Summary of Parcel Sizes with Oak Woodlands in EI Dorado County

Parcel Size

Quantity with Oak Quantity with Oak Woodlands and Not

Total in County*

Woodlands (% of Total)

Classified as Developed (% of Total)

<1 acre

50,999

8,550 (9.7%

1,938 (2.2%)

>1 and <2 acres

6,806

4,363 (4.9%

771 (0.9%)

>2and <5 acres

10,318

1523 (1.7%

> 5and <10 acres

8,798

7,488 (8.5%

> 10 and <40 acres

7,267

)

(4.9%)
7,919 (8.9%)
(8.5%)
(6.8%)

5,990 (6.8%

)
1,685 (1.9%)
2,327 (2.6%)

> 40 acres

3,970

2,437 (2.8%)

1,962 (2.2%)

Total

88,158

36,747 (41.7%)

10,206 (11.6%)

*  Excludes parcels within the Cities of Placerville and South Lake Tahoe.
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For developers of parcels less than 5 acres in size, there would be very limited ability
to demonstrate retention of 5 contiguous acres of oak woodland. A requirement that
retained areas must provide 5 contiguous acres of oak woodland would therefore
result in a disincentive for those property owners to retain woodlands on site, as the
retained area would not lessen their mitigation burdens. In allowing on-site retention
to reduce mitigation burdens, the County Board of Supervisors has recognized the
community’s goals for on-site retention of oak resources to preserve the local areas’
rural character and aesthetics. Refer to Master Response 1 in Chapter 2 (Master
Responses) in this Final EIR regarding the Board of Supervisors’ considerations
toward balancing competing interests and values in setting the County’s General Plan
goals and policies. Although the habitat value of these patches retained on site would
be less than the value of a contiguous habitat block of 5 acres or greater, as discussed
in Master Response 2 in Chapter 2 (Master Responses) in this Final EIR, there is
some habitat value that remains in these patches, particularly for those species more
tolerant of urban settings and less sensitive to human presence.

The comment also stated that oak woodlands that are substantially modified from
their natural state (e.g., via understory vegetation removal, paving, etc.) or otherwise
substantially impacted should not be considered retained for the purposes of
determining oak woodland impact mitigation ratios. As defined in the ORMP,
impacts to oak woodlands include “tree and land clearing associated with land
development, including, but not limited to, grading, clearing, or otherwise modifying
land for roads, driveways, building pads, landscaping, utility easements, fire-safe
clearance and other development activities.” Therefore, the modifications to oak
woodlands identified by the commenter would be considered impacts and areas
subject to these types of disturbance would not counted as retained oak woodlands for
the purposes of determining impact mitigation ratios.

The comment states CDFW’s opinion that the oak woodland mitigation ratios
presented in the ORMP are insufficient to mitigate project-level impacts to a less than
significant level. The comment notes that using preservation as the only mitigation
option would result in a net loss of oak woodlands and would not add habitat value or
area to compensate for the loss of the impacted oak woodlands.

The Draft EIR evaluates the effects associated with loss of oak woodlands in Impact
6-1 and concludes that these impacts would be significant and unavoidable. However,
the mitigation ratios identified in the proposed ORMP are sufficient to achieve a
substantial reduction in the severity of the impact by ensuring that oak woodland is
preserved in perpetuity, with a minimum requirement of preserving at least as much
woodland as is lost to development. Mitigation options include replanting and/or
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restoration, but do not mandate an amount of planting because planting and
restoration efforts must be undertaken only at sites that would be appropriate to
support this habitat.

On pages 10-4 and 10-5 in Chapter 10 (Alternatives) of the Draft EIR considered an
alternative that would require a no-net-loss standard for oak woodland, and found
that the alternative would not be feasible because it would constrain development to
the extent that it would prevent the County from fully implementing the General
Plan and would be contrary to existing policies regarding focusing development in
the Community Regions and Rural Centers. It would require extensive replanting
and restoration efforts, particularly when accounting for temporal loss of oak
woodland habitat. This would constrain development opportunities in the County
because developers would incur substantially greater costs for mitigation and
because large areas of land would be dedicated to preservation and restoration, and
would therefore no longer be available for development. The Draft EIR also noted
that a no-net-loss policy could increase air pollution and greenhouse gas emissions
by pushing development into the rural areas of the county, requiring residents to
drive longer distances. Refer to Master Response 10 in Chapter 2 (Master
Responses) in this Final EIR for additional discussion of the No Net Loss of
Woodlands alternatives and its feasibility.

The comment suggests that oak woodland mitigation measures be revised so that
some oak woodland creation or restoration be required in addition to preservation,
rather than providing an option for creation/restoration to optionally replace up to 50
percent of the preservation requirements.

The oak woodland mitigation alternatives included in the ORMP allow a Qualified
Professional to design an oak woodland mitigation program that considers the
opportunities and constraints of a specific property and that is consistent with the oak
woodland mitigation alternatives outlined in California Public Resources Code (PRC)
Section 21083.4. PRC 21083.4 prioritizes conservation by requiring it as a component
of an oak woodland mitigation program, either via direct conservation or via
conservation fund contributions and by limiting replacement planting to no more than
50 percent of an oak woodland mitigation program. The requirements included in
PRC 21083.4 emphasize the importance of oak woodland conservation as an impact
mitigation mechanism, which is also reflected in the ORMP’s oak woodland
mitigation requirements. Refer to Master Response 10 in Chapter 2 (Master
Responses) in this Final EIR for additional discussion of the No Net Loss of
Woodlands alternatives and its feasibility.
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4-29

4-30

The comment states that, although the Draft EIR concludes that a no-net-loss policy
for oak woodlands is infeasible due to cost, no economic analysis is provided to
support this conclusion and the Draft EIR does not demonstrate that the proposed
mitigation strategy is the best feasible mitigation.

Refer to Master Response 10 in Chapter 2 (Master Responses) in this Final EIR for
additional discussion of the No Net Loss of Woodlands alternatives and its feasibility.
The Draft EIR determined that this alternative would be infeasible because it would
frustrate implementation of the General Plan. Specifically, a no net loss of oak
woodlands standard would substantially increase costs for development in areas
where oak woodlands are prevalent. As discussed in Response to Comment 4-35
below, the majority of the oak woodland impacts anticipated under the 2035
development scenario would occur within the County’s identified Community
Regions. As discussed in Master Response 10 and the Draft EIR, the no-net-loss of
oak woodlands standard would shift development from the Community Regions and
into the County’s rural areas. This would conflict with the General Plan goals and
strategies to focus development in the Community Regions.

The comment reiterates that CEQA requires that a public agency should not approve
a project if there are feasible alternatives or mitigation measures that would
substantially lessen any significant environmental effects. The comment states that
CDFW recommends that the EIR be revised to provide more analysis of the proposed
mitigation ratios and additional ways to strengthen them to reduce cumulative
impacts to oak woodlands to a less than significant level.

Refer to Responses to Comments 4-25 through 4-28 in this section (Section 3.2, State
and Local Agencies) for discussion of the feasibility and effectiveness of the
mitigation strategies suggested by CDFW. As discussed previously, the alternatives
and mitigation measures suggested in the CDFW comments either would not be
feasible or would not be effective in substantially reducing impacts.

The comment states that the PCAs are geographically distant from the areas that are
projected to be developed by 2035, and that this is problematic because it separates
the mitigation area from the area of impact and thus is less effective as mitigation.

As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final EIR
and Response to Comment 3-4 in this section (Section 3.2, State and Local Agencies),
the County’s intent for the biological resources policies is to ensure that the current
range and distribution of wildlife in the County is protected. In the opinion of the
County’s biological experts, it is not necessary for mitigation to occur close to the
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area of impact to achieve this intent. Rather, it is important that conservation occurs
in the areas with the highest habitat value.

The comment does not explain why mitigation should be proximate to impact and does
not recommend a specific maximum distance between impacts and mitigation sites. In
other jurisdictions and under other habitat conservation planning efforts, such as those
under development or adopted for Placer, Santa Clara, East Contra Costa, and Butte
Counties, mitigation is typically allowed to occur anywhere within that jurisdiction or
planning area. It is not common or necessary to have proximity requirements. In fact,
many conservation planning efforts indicate a goal of keeping preserved lands as far
away from impacted areas as possible, to maximize patch size and minimize indirect
effects on the habitat and species, consistent with the proposed project (for example
Santa Clara Valley Habitat Authority 2012 p 5-10 through 5-13).

Master Response 2 also discusses the establishment of the PCAs, which included
selecting only areas that provide a minimum of 500 contiguous acres of oak
woodland habitat and are unlikely to be subject to substantial fragmentation under the
anticipated 2035 General Plan scenario. Using these criteria, the PCAs were
established to identify mitigation areas that would provide the highest habitat value
and therefore contribute to the long-term preservation of viable habitat and wildlife
populations in the County. Master Response 2 also identifies that the approach and
criteria used to identify the PCAs are important for ensuring the long-term feasibility of
managing areas that are conserved under the proposed ORMP. Finally, Master Response
2 notes that the County’s conservation program is predicated on the idea that all lands
must be acquired from willing sellers. Because the County cannot predict where such
acquisition will occur, although mitigation is encouraged to occur within the PCAs, the
program offers substantial flexibility to acquire conservation lands throughout the County
and it is expected that mitigation will occur in a variety of locations.

The comment states that the PCAs are located in areas where development is not
projected, and thus the ORMP places conservation priority on areas that are less likely
to be developed in the foreseeable future. Further, the comment states that development
in the County is projected to be heaviest around the U.S. Highway 50 (Highway 50)
corridor and that by not designating any PCAs within or near this corridor, the project
ensures that mitigation would occur outside the area of highest impact, resulting in
prioritization of mitigation in areas where it is least urgently needed.

As summarized previously in Response to Comment 4-30 in this section (Section 3.2,
State and Local Agencies) and discussed in detail in Master Response 2 in Chapter 2
(Master Responses) in this Final EIR, the PCAs were established to identify
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mitigation areas that would provide the highest habitat value and contribute to the
long-term preservation of viable habitat and wildlife populations in the County.
Response to Comment 4-30 also explains that the proposed project is consistent with
most conservation planning efforts, which include a goal of keeping preserved lands
far away from impacted areas to maximize patch size and minimize indirect effects
on the habitat and species. These areas would generally be located away from the area
of highest impact. Although the comment is correct that development is not
anticipated in these areas, development is not precluded under the current General
Plan and zoning designations. Thus, there is some potential for development to occur
in these areas under existing conditions, which could result in fragmentation of large,
existing blocks of oak woodland habitat. However, when PCA lands are selected for
mitigation under the proposed project, they would be conserved in perpetuity, which
would ensure the long-term protection of large blocks of oak woodland habitat in the
County. Thus, the proposed project provides meaningful and effective mitigation for
loss of oak woodland.

The comment is correct that most of the oak woodland loss would occur in areas that
are near Highway 50. As shown in Figure 5-1 in Chapter 5 (Land Use and Planning)
of the Draft EIR, much of the oak woodlands surrounding Highway 50 are on parcels
that are already classified by the County as being developed, which means that some
level of development currently exists (e.g., houses or other structures) and thus the
habitat value of the woodland is already somewhat lessened. As shown in Figure 5-1,
although considered developed, many parcels still support oak woodlands. Although
development along the Highway 50 corridor by 2035 is expected to impact various-
sized patches of oak woodland habitat, a substantial amount of oak woodland would
remain in this area.

The comment is correct that the PCAs consist of lands with less likelihood to be
developed under the current General Plan and zoning designations. This is considered
desirable because large blocks of intact oak woodland habitat would be conserved and
therefore less likely to be adversely affected by habitat fragmentation and edge effects.
It is noted that while oak woodland conservation is encouraged in the PCAs, the
proposed policies and ORMP allow for conservation to occur elsewhere. Additionally,
the County’s IBCs and the proposed requirements to maintain the existing wildlife
movement and habitat values within the IBCs would provide protection for the habitat
values of land throughout the County and provide for connections between the PCAs in
the southern and northern portions of the County.

4-32 The comment states that habitat preservation as mitigation is more effective and
valuable when the preservation occurs in areas that are more likely to be developed.
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The comment states that CDFW recommends that the ORMP be revised to include
mitigation that specifically addresses impacts around the Highway 50 corridor.

As previously discussed in Responses to Comments 4-30 and 4-31 in this section
(Section 3.2, State and Local Agencies), there is no substantial evidence to support the
assertion that habitat preservation is more effective when it occurs in areas that are more
likely to be developed. Rather, the County’s biological resource experts recommend that
mitigation should occur where the greatest habitat values are present and will be retained
in the long-term. Additionally, the County’s biological resource experts find that the
value of conservation as a viable alternative to mitigate impacts to oak woodlands is
not predicated on the assumption that the conserved oak woodlands would otherwise
be impacted. Rather, the value of conservation of oak woodlands located in the PCAs
is based on their size and connectivity, which enhances their ability to maximize
patch size, minimize edge effect, and minimize indirect effects on woodland-
dependent species. As stated in the ORMP, conservation of oak woodlands in the
PCAs is intended to offset the effects of habitat loss and fragmentation resulting from
development under the General Plan.

Refer to Master Response 2 in Chapter 2 (Master Responses) in this Final EIR regarding
the establishment of the PCAs, the value of prioritizing mitigation efforts within the
PCAs, and the extent of impacts around the Highway 50 corridor. As indicated in Draft
EIR Figure 5-1 (Chapter 5, Land Use and Planning), most impacts would occur within a
maximum distance of approximately 3 miles from Highway 50. However, a substantial
amount of oak woodland would remain in this area.

Although the proposed project encourages conservation to occur within the PCAs, it
also allows conservation to occur anywhere within the County. The proposed project
is consistent with other regional habitat conservation and resource management
planning, which typically allows conservation to occur anywhere within the planning
area and concentrates conservation areas away from the areas of impact to reduce
habitat fragmentation and edge effects. Further, as discussed in Master Response 1 in
Chapter 2 (Master Responses) in this Final EIR, the proposed project is consistent
with the EI Dorado County General Plan, which directs that the majority of land use
development should occur within the Community Regions and Rural Centers to
protect the community character and aesthetics of the County’s rural areas..

4-33 The comment provides references indicating that valley oak woodlands are a rare
natural community that are disproportionately vulnerable to construction impacts and
that valley oak trees are not regenerating at rates sufficient to replace themselves. The
comment notes that most surviving stands of vally oak woodland are between 100
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and 300 year old, that valley oak woodland habitats typically occur on relatively flat,
fertile sites, and this habitat type has been impacted by development and agricultural
land conversion.

Section 6.3 (Impacts) of Chapter 6 (Biological Resources) of the Draft EIR addresses
potential impacts to valley oak woodlands and addresses the sensitive habitat
classification for valley oak woodlands. Section 6.4 (Mitigation Measures) of the
same chapter includes Mitigation Measure B1O-2, which removes exemptions for
impacts to valley oak trees and valley oak woodlands. Thus, all new land
development and all new or expanded agricultural activities that impact valley oak
woodland would be required to mitigate for those impacts by preserving valley oak
woodland at a minimum 1:1 ratio and/or undertaking some amount of replacement
planting on an appropriate site.

The comment summarizes the impacts to valley oak woodlands presented in the Draft
EIR and states that without replacement planting requirements, impacted valley oak
woodlands may never be replaced. The comment notes a potential loss of nearly 65%
of the County’s valley oak woodlands.

Although the comment is correct that the impact analysis in the Draft EIR shows a
potential for up to 65% of the County’s valley oak woodlands to be impacted by future
development and other activities, with implementation of Mitigation Measure BIO-2,
which does not allow for mitigation exemptions (e.g., fire safe project areas,
agricultural lands) to be applied to valley oak woodlands, the actual amount of impact
to valley oak woodlands would be reduced. This response reflects corrected acreage
totals for land cover type impacts, as discussed in Master Response 9 in Chapter 2
(Master Responses) in this Final EIR. Based on the calculated impact totals presented
in the Draft EIR, up to 2,458 acres of valley oak woodland (out of 3,970 total acres in
the County) may be subject to impact and would require mitigation at a minimum ratio
of 1:1. However, use of the 1:1 mitigation ratio would require that at least 50% of the
valley oak woodland on a project site be retained. In contrast, the Draft EIR calculation
of the valley oak woodland impacts assumes that no on-site retention would occur.

If all valley oak woodland impacts were mitigated at a 1:1 ratio using conservation as
the selected mitigation alternative, 50% of the valley oak woodland on each project
site would be retained on site, resulting in impacts to a maximum of 1,229 acres of
valley oak woodland, and off-site conservation of an equal amount of this habitat. If
no on-site retention occurs, mitigation would be required at a 2:1 ratio. This would
ensure that no more than 33% of the valley oak woodland in the County could be
impacted, as there would be 2 acres conserved for every 1 acre impacted.
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The comment is correct that the proposed ORMP would not require any replanting or
restoration, and thus it is possible that none would occur. However, as shown earlier,
the mitigation ratios would ensure that a substantial portion of the valley oak
woodland in the County would be retained (on site) or conserved (off site).
Additionally, as discussed previously in Response to Comment 4-26 in this section
(Section 3.2, State and Local Agencies), the proposed project does not mandate an
amount of planting because planting and restoration efforts must be undertaken only
at sites that would be appropriate to support this habitat. As noted in Response 4-27
previously discussed, the proposed project is consistent with state law in that CEQA
Section 21083.4 allows replanting as a component of mitigation but does not require a
specific amount of replanting.

The comment states CDFW’s recommendation that County adopt a no-net-loss, or
close to no-net-loss, policy for valley oak woodland and that the EIR include a
feasibility analysis outlining how the revised mitigation was formulated.

As discussed in Response to Comment 4-34 above, the proposed mitigation ratios
would ensure that a substantial portion of the valley oak woodland in the County
would be retained (on site) or conserved (off site). Refer to Master Response 10 in
Chapter 2 (Master Responses) in this Final EIR for discussion of the No Net Loss of
Woodlands alternative and its feasibility. As discussed in Master Response 10,
replacement planting of oak woodland habitats involves a temporal loss and
unavoidable change in the nature of the habitat. Comment 4-33 states that most valley
oak woodland stands are between 100 and 300 years old. Replacement planting
would create new valley oak woodland stands which would have much different
characteristics and habitat values than the existing stands. Thus, a no net loss standard
for oak woodlands is not feasible.

The revised oak woodland mitigation approach presented in the ORMP, including
that for valley oak woodland, originated with the mitigation approaches included in
current General Plan Policy 7.4.4.4, the County’s Interim Interpretive Guidelines for
current General Plan Policy 7.4.4.4 (Option A), and the County’s 2008 Oak
Woodland Management Plan. The oak woodland mitigation approach was then
revised over the course of 10 public hearings, during which the Board of Supervisors
was provided with detailed information about oak woodlands in the County, current
regulations (state and local), and current mitigation approaches in similar jurisdictions
that are balancing land development and resource protection. During these 10
hearings, the Board of Supervisors also heard comments from agencies,
organizations, and members of the public. Memoranda summarizing the content of
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individual meetings and documenting Board of Supervisors direction are included in
Appendix E of the Draft EIR.

As discussed, a no-net-loss standard for oak woodlands would not be feasible,
because it would constrain development and prevent the County from fully
implementing the General Plan and would be contrary to existing policies regarding
focusing development in the Community Regions. A more detailed analysis of where
oak woodland impacts are projected to occur was conducted, with the results
presented in Tables 3-3 and 3-4, representing impacts occurring by 2025 and 2035.
This response reflects corrected acreage totals for land cover type impacts, as
discussed in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR.

Table 3-3

Impacted Oak Woodland Acreage Converted under the

2025 General Plan Buildout Scenario, by Community Region

Impacted Oak Woodland Acreage, by Community Region

Cameron Diamond El Dorado Unincorporated Shingle Non-Community
Oak Woodland Type Park Springs Hills Placerville Springs Region

Blue oak woodland 128 123 548 23 183 478
Blue oak—foothill pine 166 410 202 82 329 248
Coastal oak woodland 0 0 0 0 0 0
Montane hardwood 4 225 7 102 41 1
Montane hardwood-conifer 0 0 0 7 0 1
Valley oak woodland 13 78 0 14 70 19

Total 311 835 757 228 623 746

Table 3-4

Impacted Oak Woodland Acreage Converted under the

2035 General Plan Buildout Scenario, by Community Region

Impacted Oak Woodland Acreage, by Community Region*

Cameron Diamond El Dorado Unincorporated Shingle Non-Community
Oak Woodland Type Park Springs Hills Placerville Springs Region
Blue oak woodland 172 141 935 37 218 521
Blue oak—foothill pine 249 430 341 149 535 305
Coastal oak woodland 0 0 0 0 0 0
Montane hardwood 25 239 7 149 138 9
Montane hardwood-conifer 0 0 0 25 0
Valley oak woodland 13 79 2 18 85 24
Total 460 890 1,285 378 976 860
* Includes land cover type conversion projected to occur through 2025.
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4-36

As presented in Tables 3-3 and 3-4 above, valley oak woodland impacts are projected
to occur largely in Community Regions. Nearly 90% of potential impacts to valley
oak woodland occur in Community Regions by 2035. Significant opportunities for
conserving existing valley oak woodlands therefore exist outside of Community
Regions. Based on the California Department of Forestry and Fire Protection’s Fire
and Resources Assessment Program oak woodland mapping data and the County’s
Community Region boundaries, 3,507 acres of valley oak woodland occur outside of
Community Regions. Factoring in projected impacts (222 acres by 2035), 3,285 acres
of existing valley oak woodlands outside of Community Regions could be available
for conservation under the mitigation program outlined in the ORMP.

The comment offers CDFW’s opinion that the Single Family Lot, County Road
Project, and Affordable Housing Exemptions cumulatively contribute to the project’s
overall oak woodland impacts and should not be considered less than significant. The
comment also provides a recommendation that the EIR include a discussion of the
feasibility and appropriateness of adopting mitigation for these impacts.

The Draft EIR concludes that the exemptions referenced in this comment would
have a less than significant impact when considered individually. This is due to the
limited extent of oak woodland impacts that could result from any one of these
exemptions and the degree of existing habitat fragmentation that would be
associated with projects that fall under the County Road Project exemption.
However, the Draft EIR also concludes that taken as a whole, the proposed project
would have significant and unavoidable impacts on the County’s biological
resources. As stated on page 6-51 and shown in Table 6-7 in Chapter 6 (Biological
Resources) of the Draft EIR, the Single Family Lot exemption could allow for a
maximum of 290 acres of oak woodland impacts that would not require mitigation.
This is a conservative estimate because it does not account for undevelopable
portions of a property (e.g., setback areas, slope restrictions) or retention of oaks on
individual lots for aesthetic, shading, or screening purposes. The potential loss of
290 acres of oak woodlands would not substantially lessen the range and
distribution of oak woodlands and the flora and fauna that rely upon these habitats
within the County.

As described on pages 6-55 and 6-56 and shown in Table 6-10 in Chapter 6
(Biological Resources) of the Draft EIR, the County Road Project exemption would
result in impacts to 312 acres of oak woodland that would not require mitigation. As
noted on page 6-56, “This exemption is specific to widening and realignment of
existing County roads. Since these are existing roads, oak woodlands habitats are
already fragmented by the linear nature of the roads. Widening or realignment would
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incrementally increase oak woodlands loss but would not increase fragmentation.”
The potential loss of 312 acres of oak woodlands that are adjacent to existing roads
would not substantially lessen the range and distribution of oak woodlands and the
flora and fauna that rely upon these habitats within the County.

As described on pages 6-56 and 6-57 in Chapter 6 (Biological Resources) of the Draft
EIR, the Affordable Housing Exemption would exempt affordable housing projects
that are located in an urbanized area or sphere of influence from mitigation for oak
woodland losses, and would reduce the mitigation requirements for affordable
housing projects not located in these areas. The GIS analysis completed for the Draft
EIR identified a total of 196 acres of oak woodlands occurring on currently
undeveloped lands that are designated for multi-family development. The potential
loss of 196 acres of oak woodland would not substantially lessen the range and
distribution of oak woodlands and the flora and fauna that rely upon these habitats
within the County.

In addition, the County’s Housing Element identifies a need for development of 3,948
units of affordable housing within the County’s west slope area (west of the Tahoe
Basin). The County’s Housing Element includes Implementation Measure HO-2013-
7, in support of Policies HO-1.3 and HO-1.18, which states that the County will
“develop and adopt an incentive-based Oak Woodland Management policy,
consistent with the Conservation and Open Space Element of the General Plan, to
include mitigation fee waivers for in-fill developments providing dwelling units
affordable to very low- to moderate-income households.” Thus, the Affordable
Housing Exemption is necessary to ensure consistency with the General Plan.

The County’s proposed oak woodland mitigation exemptions were selected to ensure
that the proposed ORMP would be consistent with the County’s overarching General
Plan goals, as discussed in Master Response 1 in Chapter 2 (Master Responses) in
this Final EIR. Eliminating these exemptions would result in increased costs for
development and infrastructure, discouraging development from occurring within the
County’s Community Regions. It is noted that the exemptions do not apply to the
County’s proposed requirements for mitigation of the loss of Heritage Oak trees.
Further, as required by Mitigation Measure BIO-2, the exemptions do not apply to the
loss of individual valley oak trees or impacts to valley oak woodland.

4-37 The comment states that it is unclear how adopting mitigation for oak resources that
may be impacted as a result of agricultural activities would conflict with the General
Plan goals and objectives. The comment notes that the General Plan Goals,
Objectives, and Policies “make no mention of mitigation, much less discourage or
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4-38

prohibit its use”; the comment asserts that requiring mitigation would therefore not
inherently contradict the General Plan.

The Draft EIR does not state that requiring mitigation is prohibited by the General
Plan. Rather, the EIR concludes that requiring oak woodland mitigation for
agricultural activities would impede the County’s attainment of the General Plan
objectives and goals related to preservation of the County’s agricultural economy and
community character. As discussed in Master Response 1 in Chapter 2 (Master
Responses) in this Final EIR, ensuring the long-term viability of the County’s
agricultural economy is a key goal for maintaining the County’s community character
and aesthetics. Also refer to Master Response 5 in Chapter 2 (Master Responses) in
this Final EIR regarding the Agricultural Activities Exemption.

The comment states that it is unclear why the Agricultural Activities Exemption
includes all activities conducted on lands covered by Williamson Act or Farmland
Security Zone contracts, noting that because these contracts are non-permanent,
individuals could use this exemption to remove oak woodlands prior to expiration of
the agricultural preservation contracts in anticipation of future site development. The
comment notes that there are 16,936 acres of oak woodlands within lands covered by
Williamson Act and Farmland Security Zone contracts in El Dorado County.

As discussed previously in this section (Section 3.2, State and Local Agencies) and in
Master Response 1 in Chapter 2 (Master Responses) in this Final EIR, ensuring the
long-term viability of the County’s agricultural economy is a critical overarching goal
of the County’s General Plan. Although Williamson Act and Farmland Security Zone
contracts are non-permanent, they require a formal cancellation process, which in the
case of a Williamson Act contract requires 9 years and in the case of a Farmland
Security Zone requires 19 years. Further, when a property is removed from a
Williamson Act Contract or a Farmland Security Zone contract, the property would
retain its agricultural zoning unless the Board of Supervisors approves rezoning the
property, hearings for which would be publicly noticed. Although it is possible that a
landowner could remove oak woodlands prior to cancellation of these contracts in
order to improve development opportunities in the future, assuming such activities
under this EIR would be speculative and not reasonably foreseeable. Additionally, as
discussed in Master Response 5 in Chapter 2 (Master Reponses) in this Final EIR, the
agricultural exemption is currently in place under existing General Plan policy and
the Interim Interpretive Guidelines for current General Plan Policy 7.4.4.4. Review of
the County’s agricultural reports for the past several years has shown that there has
not been a substantial increase in agricultural activities nor has there been a
substantial reduction in the extent of oak woodland in the County. Thus, while the
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4-39

4-40

agricultural exemption could allow for up to 132,821 acres of oak woodland impact,
there is no substantial evidence that significant impacts would result from continued
availability of the agricultural exemption.

Although the Williamson Act is a state program, the activities and land uses
allowable on land that is under a Williamson Act contract are defined by the local
land use agency—in this case, the County of ElI Dorado. The County’s General Plan
and County Code define requirements and criteria for establishing agricultural
preserves, including Ordinance No. 188-2002, which sets minimum annual gross
income standards for agricultural properties to be eligible for this designation. This
indicates that property under these types of contracts is in active agricultural use.
Additionally, as stated in the Zoning Ordinance (Title 130 of the County Code), “the
use of the property shall be limited during the term of the [Williamson Act] contract
to agricultural and compatible uses.” (Section 130.40.060.C.2, Agricultural Preserves
and Zones: Contracts, Criteria and Regulations, Preserve Standards, Use and
Structures). Again, assuming that landowners would remove oak woodlands in
preparation for future land development when the lands are in active agricultural use
would be speculative and not reasonably foreseeable.

The comment notes that proposed Policy 7.4.2.8 would require project applicants to
prepare a Biological Resources Report to determine the presence of special-status
resources that may be affected by a discretionary project.

The comment provides background information for subsequent comments and does
not address the accuracy or adequacy of the Draft EIR; therefore, no response is
necessary. It is noted that proposed Policy 7.4.2.8 requires that Biological Resources
Reports be prepared by a Qualified Professional.

The comment recommends that vegetation communities should be assessed and
mapped in Biological Resources Reports at the alliance level, following the Manual
of California Vegetation, Second Edition (Sawyer et al. 2009), and should include
adjoining off-site areas that could be indirectly affected.

Proposed Policy 7.4.2.8 requires that vegetation communities be mapped based on the
List of Vegetation Alliances and Associations (CDFG 2010) and subsequent updates.
Thus, the proposed project is consistent with this recommendation. A recommendation
that proposed Policy 7.4.2.8(C) be revised to clarify that indirect effects to vegetation
and special-status plants should include adjoining off-site areas, to the extent that
access to those areas is allowed, has been forwarded to the County Board of
Supervisors. This recommended change to proposed Policy 7.4.2.8(C) would have no

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-65



3 — COMMENTS AND RESPONSES

4-41

4-42

4-43

4-44

effect on the environmental analysis. This comment, along with all comments on the
Draft EIR, will be considered by the Board of Supervisors in their deliberations on the
proposed project.

The comment states that current Policy 7.3.3.1 should be revised to also require
project applicants to delineate on-site wetland features that are subject to California
Fish and Game Code Section 1602, noting that this mapping could avoid potential
project delays if CDFW requires additional delineations to be prepared during or
after the CEQA process.

The referenced current Policy 7.3.3.1 is not proposed to be changed as part of the
project. However, mitigation for impacts to wetlands subject to CDFW would be
required regardless of County policy; thus, the mapping and permitting discussed in
this comment would still occur. This comment, along with all comments on the Draft
EIR, will be considered by the Board of Supervisors in their deliberations on the
proposed project.

The comment provides recommendations for how species-specific surveys required
as part of the Biological Resources Report should be conducted.

A recommendation that proposed Policy 7.4.2.8(C) be revised to note that any species
surveys shall conform to current recommended practices of CDFW or USFWS at the
time of the survey has been forwarded to the Board of Supervisors. This recommended
change to proposed Policy 7.4.2.8(C) would have no effect on the environmental
analysis. This comment, along with all comments on the Draft EIR, will be considered
by the Board of Supervisors in their deliberations on the proposed project.

The comment notes that focused surveys for animal or plant species have limited validity,
and if a project is delayed an applicant should plan to conduct updated surveys.

Refer to Response to Comment 4-42 above. A recommendation for a revision to
proposed Policy 7.4.2.8 has been forwarded to the Board of Supervisors to note that
any species surveys shall conform to current recommended practices of CDFW or
USFWS at the time of the survey. This includes the duration of validity for any
focused surveys.

This comment introduces several avoidance and minimization measures that CDFW
recommends be incorporated into the County General Plan.

This comment provides introductory text and does not address the accuracy or
adequacy of the Draft EIR; thus, no response is required.
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4-46

This comment provides recommended avoidance and minimization measures to
reduce impacts to nesting birds.

A recommendation has been forwarded to the Board of Supervisors that proposed
Policy 7.4.2.8(C) be revised to note that recommendations for pre-construction
surveys and avoidance/protection measures for nesting birds must be included in the
site-specific biological resources technical report for each project. This recommended
change to proposed Policy 7.4.2.8(C) would have no effect on the environmental
analysis. This comment, along with all comments on the Draft EIR, will be
considered by the Board of Supervisors in their deliberations on the proposed project.

It is noted that the measure recommended in this comment is typically applied to
specific development projects. The proposed project does not include any land
development, vegetation clearing, or earthmoving activities and thus does not have the
potential to result in direct impacts to nesting birds. The proposed General Plan policies
identify the County’s overall approach to managing biological resources but do not
prescribe specific management practices, survey protocols, or mitigation measures that
may be applied at the individual project level. These recommendations would be
presented in the Biological Resources Report prepared by a project applicant’s biologist
or other Qualified Professional and reviewed and verified by the County as part of the
review process for each individual project.

This comment provides recommended avoidance and minimization measures to
reduce impacts to bats.

A recommendation has been forwarded to the Board of Supervisors that proposed
Policy 7.4.2.8(C) be revised to note that recommendations for pre-construction
surveys and avoidance/protection measures for bats must be included in the site-
specific biological resources technical report for each project. This recommended
change to proposed Policy 7.4.2.8(C) would have no effect on the environmental
analysis. This comment, along with all comments on the Draft EIR, will be
considered by the Board of Supervisors in their deliberations on the proposed project.

As described previously in Response to Comment 4-45, the proposed project does
not include any land development, vegetation clearing, or earthmoving activities
and thus does not have the potential to result in direct impacts to bats. Where an
individual project would have a potential impact to bats, the appropriate avoidance
and minimization measures would be presented in the Biological Resources
Report prepared by a project applicant’s biologist or other Qualified Professional
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4-47

4-48

and reviewed and verified by the County as part of the review process for each
individual project.

This comment provides recommended avoidance and minimization measures to
reduce impacts related to entrapment, entanglement, injury, or poisoning of wildlife.

A recommendation has been forwarded to the Board of Supervisors that proposed
Policy 7.4.2.8(C) be revised to note that recommendations for avoidance and
minimization measures to reduce impacts related to entrapment, entanglement, injury,
or poisoning of wildlife must be included in the site-specific biological resources
technical report for each project. This recommended change to proposed Policy
7.4.2.8(C) would have no effect on the environmental analysis. This comment, along
with all comments on the Draft EIR, will be considered by the Board of Supervisors
in their deliberations on the proposed project.

As described previously in Response to Comment 4-45, the proposed project does not
include any land development, vegetation clearing, or earthmoving activities and thus
does not have the potential to result in direct impacts to wildlife. Where an individual
project would have potential impacts related to entrapment, entanglement, injury, or
poisoning of wildlife, the appropriate avoidance and minimization measures would be
presented in the Biological Resources Report prepared by a project applicant’s
biologist or other Qualified Professional and reviewed and verified by the County as
part of the review process for each individual project.

This comment provides recommended avoidance and minimization measures to
reduce indirect impacts to wildlife in open space adjacent to project areas.

A recommendation has been forwarded to the Board of Supervisors that proposed
Policy 7.4.2.8(C) be revised to note that recommendations for avoidance and
minimization measures to reduce indirect impacts to wildlife in open space adjacent
to project areas must be included in the site-specific biological resources technical
report for each project. This recommended change to proposed Policy 7.4.2.8(C)
would have no effect on the environmental analysis. This comment, along with all
comments on the Draft EIR, will be considered by the Board of Supervisors in their
deliberations on the proposed project.

As described previously in Response to Comment 4-45, the proposed project does not
include any land development, vegetation clearing, or earthmoving activities and thus
does not have the potential to result in activities occurring adjacent to open space
areas and indirectly affecting wildlife. Where an individual project would have
potential impacts related to indirect effects on wildlife within adjacent open space
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areas, the appropriate avoidance and minimization measures would be presented in
the Biological Resources Report prepared by a project applicant’s biologist or other
Qualified Professional and reviewed and verified by the County as part of the review
process for each individual project.

4-49 This comment provides contact information for the CDFW staff member who could
respond to any questions about comments included in this comment letter.
This comment does not address the accuracy or adequacy of the Draft EIR; therefore,
no response is required. This comment, along with all comments on the Draft EIR,
will be considered by the County Board of Supervisors in their deliberations on the
proposed project.
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August 16,2016

Shawna Purvines

El Dorado County
2850 Fairlane Court
Placerville, CA 95667

Subject: Biological Resources Policy Update, Oak Resources M Plan and Ordi
SCH#: 2015072031

Dear Shawna Purvines:

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on August 15, 2016, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed We Tec d that you contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review

process.
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1400 10th Street  P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca.gov
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SCH#
Project Title
Lead Agency

Document Details Report
State Clearinghouse Data Base

2015072031
Biological Resources Policy Update, Oak Resources Management Plan and Ordinance
El Dorado County

Type
Description

EIR Draft EIR

El Dorado County proposes to amend several General Plan objectives, policies, and implementation
measures addressing biological resources and to adopt an Oak Resources Management Plan and Oak
Resources Conservation Ordinance.

Lead Agency Contact

Name
Agency
Phone
email
Address
City

Shawna Purvines
El Dorado County
530 621 5362 Fax

2850 Fairlane Court
Placerville State CA  Zip 95667

Project Location

County

City

Region
Lat/Long
Cross Streets
Parcel No.
Township

El Dorado

Range Section Base

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

Various - project would alter General Plan policies that apply country-wide and adopt an Oak
Resources Management Plan that would apply to all lands within the County at or below 4,000 feet in
elevation.

Project Issues

Aesthetic/Visual; Agricultural Land; Biological Resources; Forest Land/Fire Hazard; Vegetation;
Wetland/Riparian; Landuse; Cumulative Effects; Other Issues

Reviewing
Agencies

Resources Agency; Department of Fish and Wildlife, Region 2; Cal Fire; Department of Parks and
Recreation; Department of Water Resources; Caltrans, Division of Aeronautics; California Highway
Patrol; Caltrans, District 3 S; State Water Resources Control Board, Division of Water Quality;
Regional Water Quality Control Bd., Region 5 (Sacramento); Regional Water Quality Control Bd.,
Region 6 (So Lake Tahoe); Native American Heritage Commission; Public Utilities Commission

Date Received

06/30/12016 Start of Review 06/30/2016 End of Review 08/15/2016

Note: Blanks in data fields result from insufficient information provided by lead agency.
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Central Valley Regional Water Quality Control Board

cles
Govemor'sOffice of Planning & Resarch 03/ 1514 6
AUG 01 2016
Shawna Purvines STATE CLEARINGHOUSE CERTIFIED MAIL
El Dorado County 91 7199 9991 7035 8422 2591

2850 Fairlane Court
Placerville, CA 95667

29 July 2016

COMMENTS TO REQUEST FOR REVIEW FOR THE DRAFT ENVIRONMENTAL IMPACT
REPORT, EL DORADO COUNTY BIOLOGICAL RESOURCES POLICY UPDATE, OAK
RESOURCES MANAGEMENT PLAN AND ORDINANCE PROJECT, SCH# 2015072031,
EL DORADO COUNTY

Pursuant to the State Clearinghouse’s 30 June 2016 request, the Central Valley Regional Water
Quality Control Board (Central Valley Water Board) has reviewed the Request for Review for 5-2
the Draft Environment Impact Report for the El Dorado County Biological Resources Policy Cont
Update, Oak Resources Management Plan and Ordinance Project, located in El Dorado '
County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues. .

. Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for all areas
within the Central Valley region under Section 13240 of the Porter-Cologne Water Quality
Control Act. Each Basin Plan must contain water quality objectives to ensure the
reasonable protection of beneficial uses, as well as a program of implementation for
achieving water quality objectives with the Basin Plans. Federal regulations require each
state to adopt water quality standards to protect the public health or welfare, enhance the
quality of water and serve the purposes of the Clean Water Act. In California, the beneficial
uses, water quality objectives, and the Antidegradation Policy are the State’s water quality
standards. Water quality standards are also contained in the National Toxics Rule, 40 CFR
Section 131.36, and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin Plans were
adopted in 1975, and have been updated and revised periodically as required, using Basin
Plan amendments. Once the Central Valley Water Board has adopted a Basin Plan

Kant €. Lonoiey ScD, P.E., ciain | Pamewa C. CreepoN P.E., BCEE, excouTive orricen .

11020 Sun Center Drive #200, Rancho Cordove, CA 85670 | www.waterboards.ca.gov/centraivalloy
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amendment in noticed public hearings, it must be approved by the State Water Resources
Control Board (State Water Board), Office of Administrative Law (OAL) and in some cases,
the United States Environmental Protection Agency (USEPA). Basin Plan amendments
only become effective after they have been approved by the OAL and in some cases, the
USEPA. Every three (3) years, a review of the Basin Plan is completed that assesses the
appropriateness of existing standards and evaluates and prioritizes Basin Planning issues.

For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://Iwww.waterboards.ca.gov/centralvalley/water_issues/basin_plans/.

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water Board
Resolution 68-16) and the Antidegradation Implementation Policy contained in the Basin
Plan. The Antidegradation Policy is available on page IV-15.01 at:
http://www.waterboards.ca.gov/centralvalleywater_issues/basin_plans/sacsjr.pdf

In part it states: 5.2

Any discharge of waste to high quality waters must apply best practicable treatment or Cont.
control not only to prevent a condition of pollution or nuisance from occurring, but also to
maintain the highest water quality possible consistent with the maximum benefit to the
people of the State.

This information must be presented as an analysis of the impacts and potential impacts
of the discharge on water quality, as measured by background concentrations and
applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant Discharge
Elimination System and land discharge Waste Discharge Requirements (WDRs) permitting
processes. The environmental review document should evaluate potential impacts to both
surface and groundwater quality.

Il. Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs
one or more acres, are required to obtain coverage under the General Permit for Storm
Water Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2008-009-DWQ. Construction activity subject to
this permit includes clearing, grading, grubbing, disturbances to the ground, such as
stockpiling, or excavation, but does not include regular maintenance activities performed to
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restore the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention Plan
(SWPPP).

For more information on the Construction General Permit, visit the State Water Resources

Control Board website at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml.

Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits’

The Phase | and Il MS4 permits require the Permittees reduce pollutants and runoff flows
from new development and redevelopment using Best Management Practices (BMPs) to
the maximum extent practicable (MEP). MS4 Permittees have their own development
standards, also known as Low Impact Development (LID)/post-construction standards that
include a hydromodification component. The MS4 permits also require specific design
concepts for LID/post-construction BMPs in the early stages of a project during the
entitiement and CEQA process and the development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the Central

Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/municipal_permits/.

For more information on the Phase || MS4 permit and who it applies to, visit the State
Water Resources Control Board at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_municipal.sht
ml

Industrial Storm Water General Permit
Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 2014-0057-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley

Water Board website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/industrial_general_

permits/index.shtml.

Clean Water Act Section 404 Permit
If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the

" Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people). The Phase Il MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public campuses, prisons and hospitals.
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United States Army Corps of Engineers (USACOE). If a Section 404 permit is required by
the USACOE, the Central Valley Water Board will review the permit application to ensure
that discharge will not violate water quality standards. If the project requires surface water
drainage realignment, the applicant is advised to contact the Department of Fish and Game
for information on Streambed Alteration Permit requirements. :

If you have any questions regarding the Clean Water Act Section 404 permits, please
contact the Regulatory Division of the Sacramento District of USACOE at (916) 557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification s

If an USACOE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
Permission, Individual Permit, Regional General Permit, Programmatic General Permit), or
any other federal permit (e.g., Section 10 of the Rivers and Harbors Act or Section 8 from
the United States Coast Guard), is required for this project due to the disturbance of waters
of the United States (such as streams and wetlands), then a Water Quality Certification
must be obtained from the Central Valley Water Board prior to initiation of project activities.
There are no waivers for 401 Water Quality Certifications.

Waste Discharge Requirements — Discharges to Waters of the State 5-2

If USACOE determines that only non-jurisdictional waters of the State (i.e., “non-federal” Cont.
waters of the State) are present in the proposed project area, the proposed project may
require 2 Waste Discharge Requirement (WDR) permit to be issued by Central Valley
Water Board. Under the California Porter-Cologne Water Quality Control Act, discharges to
all waters of the State, including all wetlands and other waters of the State including, but
not limited to, isolated wetlands, are subject to State regulation.

For more information on the Water Quality Certification and WDR processes, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit2.shtml.

Dewatering Permit

If the proposed project includes construction or groundwater dewatering to be discharged
to land, the proponent may apply for coverage under State Water Board General Water
Quality Order (Low Risk General Order) 2003-0003 or the Central Valley Water Board's
Waiver of Report of Waste Discharge and Waste Discharge Requirements (Low Risk
Waiver) R5-2013-0145. Small temporary construction dewatering projects are projects that
discharge groundwater to land from excavation activities or dewatering of underground
utility vaults. Dischargers seeking coverage under the General Order or Waiver must file a
Notice of Intent with the Central Valley Water Board prior to beginning discharge.

For more information regarding the Low Risk General Order and the application process,
visit the Central Valley Water Board website at:
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http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/w
q02003-0003.pdf : ’

For more information regarding the Low Risk Waiver and the application process, visit the
Central Valley Water Board website at:

http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waivers/r5-
2013-0145_res.pdf

Regulatory Compliance for Commercially Irrigated Agriculture

If the property will be used for commercial irrigated agricultural, the discharger will be..
required to obtain regulatory coverage under the Irrigated Lands Regulatory Program.
There are two options to comply:

1. Obtain Coverage Under a Coalition Group. Join the local Coalition Group that
supports land owners with the implementation of the Irrigated Lands Regulatory
Program. The Coalition Group conducts water quality monitoring and reporting to
the Central Valley Water Board on behalf of its growers. The Coalition Groups
charge an annual membership fee, which varies by Coalition Group. To find the -
Coalition Group in your area, visit the Central Valley Water Board’s website at:
http://www.waterboards.ca.gov/centralvalley/water_issues/irrigated_lands/app_appr
ovalfindex.shtml; or contact water board staff at (916) 464-4611 or via email at
IrLands@waterboards.ca.gov.

2. Obtain Coverage Under the General Waste Discharge Requirements for
Individual Growers, General Order R5-2013-0100. Dischargers not participating
in a third-party group (Coalition) are regulated individually. Depending on the
specific site conditions, growers may be required to monitor runoff from their
property, install monitoring wells, and submit a notice of intent, farm plan, and other
action plans regarding their actions to comply with their General Order. Yearly
costs would include State administrative fees (for example, annual fees for farm
sizes from 10-100 acres are currently $1,084 + $6.70/Acre); the cost to prepare
annual monitoring reports; and water quality monitoring costs. To enroll as an
Individual Discharger under the Irrigated Lands Regulatory Program, call the
Central Valley Water Board phone line at (916).464-4611 or e-mail board staff at
IrrLands@waterboards.ca.gov.

Low or Limited Threat General NPDES Permit

If the proposed project includes construction dewatering and it is necessary to discharge
the groundwater to waters of the United States, the proposed project will require coverage
under a National Pollutant Discharge Elimination System (NPDES) permit. Dewatering
discharges are typically considered a low or limited threat to water quality and may be

Biological Resources Policy Update and Oak Resources Management Plan Final EIR

Cont.

8229

February 2017

3-77



3 — COMMENTS AND RESPONSES

El Dorado County Biological Resources -6- 29 July 2016 A
Policy Update, Oak Resources Management
Plan and Ordinance Project

El Dorado County

covered under the General Order for Dewatering and Other Low Threat Discharges to
Surface Waters (Low Threat General Order) or the General Order for Limited Threat
Discharges of Treated/Untreated Groundwater from Cleanup Sites, Wastewater from
Superchlorination Projects, and Other Limited Threat Wastewaters to Surface Water
(Limited Threat General Order). A complete application must be submitted to the Central
Valley Water Board to obtain coverage under these General NPDES permits.

For more information regarding the Low Threat General Order and the application process,
visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/centraivalley/board_decisions/adopted_orders/general_ord
ers/r5-2013-0074.pdf

For more information regarding the Limited Threat General Order and the application
process, visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/general_ord
ers/r5-2013-0073.pdf

NPDES Permit

If the proposed project discharges waste that could affect the quality of the waters of the Cont
State, other than into a community sewer system, the proposed project will require :
coverage under a National Pollutant Discharge Elimination System (NPDES) permit. A
complete Report of Waste Discharge must be submitted with the Central Valley Water
Board to obtain a NPDES Permit.

For more information regarding the NPDES Permit and the application process, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit3.shtml

if you have questions regarding these comments, please contact me at (916) 464-4644 or
Stephanie.Tadlock@waterboards.ca.gov.

g)*d\'@”t.wvxi Jadbetk_

Stephanie Tadlock
Environmental Scientist

cc: State Clearinghouse unit, Governor's Office of Planning and Research, Sacramento
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Response to Comment Letter 5

Governor’s Office of Planning and Research, State Clearinghouse

5-1

Scott Morgan
August 17, 2016

This comment includes the State Clearinghouse cover letter noting that the State
Clearinghouse submitted the Draft Environmental Impact Report (EIR) to selected
state agencies for review, and received and attached comments from the Central
Valley Regional Water Quality Control Board (CV RWQCB).

The attached letter from the CV RWQCB was submitted directly to ElI Dorado
County (the County) and is included in this section (Section 3.2, State and Local
Agencies) of this Final EIR as State and Local Agency Comment Letter 2. This
comment does not address the accuracy or adequacy of the Draft EIR; therefore, no
further response is required.

This comment presents the letter sent to the State Clearinghouse from the CV
RWQCB in response to the Draft EIR. It states the policies and permit requirements
that apply to individual development projects within the Central Valley region.

All of the comments submitted by the CV RWQCB have been responded to in the
Responses to Comment Letter 2 in this section (Section 3.2, State and Local
Agencies) of this Final EIR. Briefly, as described in the Initial Study and in Chapter 2
(Introduction) of the Draft EIR, the proposed project involves amendments to
biological resources policies contained in the County’s General Plan and adoption of
an Oak Resource Management Plan. The proposed project does not include new
construction or land uses that would adversely affect storm drainage, change
hydrologic conditions, or locate people in areas with a risk of flooding. Thus, none of
the regulations or permit requirements identified in the CV RWQCB comment letter
are applicable to the currently proposed project.
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3.3 ORGANIZATIONS

Comment Letter 1

Preserving and perpetuating California’s oak woodlands and wildlife habitats

July 22, 2016

nr o

12

Community Development Agency
Long Range Planning Division
2850 Fairlane Court

Placerville, CA 95667

shawna.purvines@edcgov.us

A
Y
ot

iy

Le

Re: Biological Policy Update Project

LNIHLI¥Y 43D
d

Shawna Purvines, Principal Planner:

California Oaks appreciates the opportunity to comment on the Biological Policy Update Project. While
acknowledging California Oaks previous greenhouse gas (GHG) concerns, the DEIR has provided no
meaningful or cogent responses to the issues raised. Specifically: (1) the failure to feasibly and
proportionally mitigate the direct loss of sequestered carbon; (2) the failure to analyze or feasibly and 1_1
proportionally mitigate the foreseeable indirect carbon dioxide (CO,), methane (CH,), nitrous oxide (N,0)
and black carbon emission effects due to removed biomass decomposition or combustion. These DEIR
omissions represent a failure to proceed in the manner prescribed by the California Environmental Quality
Act (CEQA). The project is also inconsistent with other aspects of California’s GHG reduction policy.

Necessity

The stated CEQA purpose of Senate Bill 97 (2007) is "the feasible mitigation of greenhouse gas emissions
or the effects of greenhouse gas emissions." The CEQA Appendix G checklist encourages that forest land
conversion GHG biogenic emissions be considered. The direct effect biogenic emissions are due to the
one-time loss of sequestered carbon. The indirect effect biogenic emissions are the result of biomass
utilization or disposal of the carbon stored in the dead vegetation. CEQA recognizes the secondary GHG
biogenic emissions in the indirect effects language of Guidelines § 15358(2), “... are later in time or farther
removed in distance, but are still reasonably foreseeable.”

DEIR: “Buildout of the General Plan could result in the loss of 6,442 acres of forest land by 2035 resulting
in a significant and unavoidable impact.” (at 7-9).

Comment 1: Please answer the following forest land conversion question:

1. Due to biomass decomposition or combustion, how many metric tonnes of CO,, CH,, N,0 and black
carbon biogenic emissions are projected with buildout impacts to 6,442 acres by 2035?

DEIR: “The effect each GHG has on climate change is measured as a combination of the mass of its emissions
and the potential of a gas or aerosol to trap heat in the atmosphere, known as it “global warming potential” 1 -3
(GWP). GWP varies between GHGs; for example, the GWP of CH, is 21, and the GWP of N,O is 310" (at 8-2).
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Comment 2: The DEIR is quoting outdated GWP standards. The California Air Resources Board (CARB)
current GWP standards list methane as having 25 times, nitrous oxide 298 times and black carbon 900 times
more climate warming potential than CO, over a 100-year time horizon.*

DEIR: “The El Dorado County Air Quality Management District was part of the committee of air districts in
the Sacramento region involved in the development of GHG thresholds of 1,100 metric tons CO e per year
for the construction phase of projects or the operational phase of land use development projects ...” (at 8-
12).

Comment 3: The El Dorado County air district and SMAQMD project GHG thresholds are knock offs of the
2010 Bay Area Air Quality Management District (BAAQMD) standards. They mimic the same forest
conversion biogenic emissions accounting deficiencies as the BAAQMD project threshold. The following
quote from the current Ciminelli vineyard conversion DEIR in Napa County (CAL FIRE lead agency) correctly
recognizes that the BAAQMD project threshold ludes GHG bii i issions quantification:

“Although the [BAAQMD] Guidelines provide clear guidance on how to lyze GHG emissions from bi
sources, which result from natural biological processes such as the decomposition or combustion of
vegetative matter (wood, paper, vegetable oils, animal fat, yard waste, etc.), the Guidelines do not require
the quantification of biogenic GHG emissions as part of the quantification of project-related GHG emissions
and does not provide a GHG emission threshold for these sources for either operation and construction
activities. The Guidelines require that only exhaust from construction equipment be included in the climate
change analysis, similar to the analysis for criteria pollutants” (Ciminelli DEIR at 4.7-7).

The El Dorado County air district project threshold excludes forest land conversion biogenic emissions
quantification, which is inconsistent with CEQA requirements. This omission is understandable given that
forest land oversight is the purview of the State of California not the air districts. The state has chosen not
to establish a forest land conversion threshold of significance.

A greenhouse gas project threshold of significance that excludes the entire category of forestry sector
emissions cannot be claimed to unequivocally reduce all GHG impacts to less than significant. Since the El
Dorado air district project threshold fails to account for forest land conversion biogenic emissions, these
GHG emissions must be analyzed and mitigated independent of the air district project threshold of
significance standard.

! "Black carbon (BC, also referred to as black soot, black carbon aerosols, black carbon particles) refers to a
solid particle emitted during inc let busti All particle emissions from a b source are broadly
referred to as particulate matter (PM) and usually delineated by sizes less than 10 micrometers (PM10) or less than
2.5 micrometers (PM2.5). Black carbon is the solid fraction of PM2.5 that strongly absorbs light and converts that
energy to heat. When emitted into the atmosphere and deposited on ice or snow, black carbon causes global
temperature change, melting of snow and ice, and changes in precipitation patterns. Roughly half of atmospheric
BC comes from fossil fuel combustion, and the other half from biomass and biofuel burning. While BC is
short-lived in the atmosphere (1-4 weeks), it is linked to strong regional climate effects and a large share (~30%) of
recently observed warming in the Arctic."
http://www.unep.org/transport/gfei/autotool/understandingtheproblem/Black%20Carbon.pdf
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DEIR: “A development that converts natural vegetation to a developed site results in potential release of
sequestered carbon to the atmosphere as CO,, which would not have been released had there been no
change in land cover ... To evaluate the effect of oak woodland conversion on the Countywide GHG
emissions inventory, this analysis uses available carbon sequestration data for oak woodlands to determine
the loss of sequestration associated with the oak woodland impacts that would occur under the 2025 and
2035 General Plan buildout scenarios ... The analysis of the loss of carbon sequestration uses sequestered
carbon content data derived from the Carbon Online Estimator (COLE) (Van Deusen and Heath 2016)" (at
8-16).

Comment 4: Stored carbon in dead biomass not only releases CO, into the atmosphere but also CH,, N,O
and black carbon. Programmatic models like COLE are designed to measure the biomass carbon stocks for
a given area. The end user takes the model’s site-specific biomass information and translates it into GHG
emissions. These models don't know what regulations, rules or laws they are being applied under. The end
user has to adjust for those regulatory nuances. In California we have the uniqueness of CEQA, which
recognizes GHG indirect biogenic emissi: which are deli d in Guidelines § 15358(2). COLE is a federal
product from the USDA Forest Service. USDA neither knows nor cares about CEQA legal nuances so COLE
doesn’t address indirect biogenic emissions. Thus, the Cole programmatic model being used doesn't know
how the biomass will be utilized or disposed.

1. Please explain how the DEIR can claim to make a “good faith effort” to measure forest conversion
GHG biogenic emissions due to potentially removing 140,000 acres of oak woodland biomass when
the programmatic model being used doesn't know how the biomass will be utilized or disposed?

DEIR: “These calculations assume a one-time loss of sequestered carbon resulting from conversion of
existing oak woodlands to developed uses. This lysis also assumes that sequestered carbon from
removed vegetation will be returned to the atmosphere; that is, the wood from the removed oak woodlands
would not be re-used in another form that would retain carbon (e.g., furniture). This analysis of sequestered
carbon impacts does not account for CO, emissions estimates associated with vegetation clea ring or removal
activities, or the transport and disposal of vegetative biomass. GHG emissions generated during
project-specific construction activities, including clearing, tree removal and disposal, and grading, would be

evaluated at the project level.

The ORMP requires mitigation in the form of conserving off-site oak woodlands and replanting (up to a
maximum of 50% of the required mitigation). As outlined in the ORMP, mitigation ratios for oak woodland
impacts may be 1:1, 1.5:1, or 2:1, depending on the extent of on-site impacts. The following summarizes
potential mitigation scenarios under the 2035 General Plan buildout scenario:” (at 8-18).

Comment 5: The off-site conservation of existing forest coupled with the proposed replanting standards are
inconsistent with scientific fact and 2008 AB 32 Scoping Plan forest sector policy targets. The already
existing “conserved” trees aren’t suddenly going to begin growing faster and sequester more carbon to
reduce soil/vegetation GHG biogenic emission impacts in a timely manner. The appropriate means to
feasibly and proportionally mitigate forest conversion biogenic emissions is by planting/maintaining the
requisite number of replacement trees in El Dorado County to reduce emissions 80 percent by 2050.
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Please explain how the DEIR biogenic emissions mitigation measures will provide consistency with
Executive Orders S-3-05 to reduce GHG emissions 80 percent by 2050.> See Cleveland National
Forest Foundation, et al. v. San Diego Association of Governments, et al. ___Cal.App.4th ___, 2014
and the 2015 California Supreme Court citation in Center for Biological Diversity v. Department of
Fish and Wildlife (Exhibit A). Here the Supreme Court is giving CEQA practitioners a heads-up
regarding an issue in its upcoming Cleveland National Forest Foundation v. SANDAG decision. The
Court indicates it will confirm that the climate change executive order timeline thresholds
established by Governors Schwarzenegger and Brown should be fully considered in CEQA
documents. Pending Senate Bill 32 (Pavley) codifies Governor Brown’s Executive Order B-30-15
establishing a midterm target to reduce GHG emissions by 2030, to 40 percent below 1990 levels.

Please explain and demonstrate mathematically how the proposed off-site conservation/replanting
standards are consistent with the 2008 AB 32 Scoping Plan goals of “no net loss” for forest land
carbon sequestration and “stretch targets” of increasing forest land CO, storage by 2 million metric
tonnes by 2020 and 5 MMT by 2050.

Please explain and demonstrate mathematically how the off-site conservation of existing forest land
feasibly and proportionally mitigates direct or indirect forest conversion biogenic emissions in a
manner consistent with the state’s 2020, 2030 and 2050 timeline thresholds.

Please explain how the DEIR GHG mitigation measures will provide consistency with the 2016 CARB
Short-Lived Climate Pollutants Policy. The goal is by 2030 to cut yearly emissions of several
pollutants from 2013 levels. CARB seeks to shrink black carbon pollution to 19 million metric tons
of carbon dioxide equivalent (MMTCO,e) from 39 MMTCO,e (50% reduction) by 2030 and methane
to 71 MMTCO,e from 118 MMTCO e (40% reduction). Pending Senate Bill 1383 (Lara) codifies these
GHG reduction standards.

The DEIR appears to be piecemealing the project’s near- and long-term GHG biogenic emissions by
not fully estimating the countywide forest conversion biogenic emission impacts but instead
delaying comprehensive GHG emission calculations to future “project-specific” analysis. Please
explain why the piecemealing perception is incorrect and how the DEIR approach provides
consistency with the state’s 2020, 2030 and 2050 timeline thresholds.

DEIR: “In addition to the estimated oak woodland impacts from buildout of the General Plan with
residential, commercial, retail, and industrial uses, there is a potential for an additional 138,704 acres of
woodland that could be lost without mitigation under the exemptions in the ORMP. This could contribute
an additional 1,070,210 MT CO,e annually from release of sequestered carbon to the atmosphere. However,
132,281 acres of oak woodlands would be impacted without mitigation as a result of expanded agricultural

production activities ...” (at 8-19).

? Both forests and GHGs are analyzed over a 100-year planning horizon. However, California has climate
change planning timelines that only extend out to the year 2050. So while for CEQA discussion and consistency
purposes 80 percent of emissions must be reduced by 2050, in fact 80 percent of a project’s forest conversion
biogenic emissions are actually mitigated over a 100-year period. This allows enough time for feasible and
proportional forest conversion biogenic emissions mitigation to occur.
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Comment 6: Forest GHG emissions are measured over a 100-year planning horizon; not on an annual basis.
The “additional 1,070,210 MT CO,e annually” translates into 107,021,000 MMT CO,e over 100 years. That's
not counting the CO,, CH,, N,0 and black carbon emissions due to removed biomass decomposition and
combustion over time.

Apparently El Dorado County has a reading comprehension problem. If the county is going to claim forest
land conversion GHG biogenic emission exemptions it will need to provide statutory law citations to justify
each exemption category. The Natural Resources Agency has already said no twice to agriculture regarding
a forest land conversion CEQA GHG exemption. El Dorado County needs to take no for an answer:

Natural Resources Agency (2009

"Moreover, the text of the questions themselves demonstrate that the concern is any conversion of forests,
not just conversions to other agricultural operations.”"

"Second, analysis of impacts to forestry resources is already required. For example, the Legislature has
declared that "forest resources and timberlands of the state are among the most valuable of the natural
resources of the state” and that such resources "furnish high-quality timber, recreational opportunities, and
aesthetic enjoyment while providing watershed protection and maintaining fisheries and wildlife." (Public
Resources Code, § 4512(a)-(b).) Because CEQA defines "environment" to include "land, air, water, minerals,
flora, fauna, noise, and objects of historic or aesthetic significance” (Public Resources Code, section
21060.5), and because forest resources have been declared to be "the most valuable of the natural
resources of the state," projects affecting such resources would have to be analyzed, whether or not specific
questions relating to forestry resources were included in Appendix G. (Protect the Historic Amador
Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099, 1109 ("in preparing an EIR, the agency
must consider and resolve every fair argument that can be made about the possible significant
environmental effects of a project, irrespective of whether an established threshold of significance has been
met with respect to any given effect").) In effect, by suggesting that the Appendix G questions be limited to
conversions to "non-agricultural uses," the comment asks the Natural Resources Agency to adopt changes
that are inconsistent with CEQA, which it cannot do" (Responses to Farm Bureau and Wine Institute).

Please answer the following forest land conversion questions:

1. Due to biomass decomposition or combustion, how many metric tonnes of CO,, CH,, N,0 and black
carbon biogenic emissions are projected with impacts to 138,704 acres?

23 Due to biomass decomposition or combustion, how many metric tonnes of CO,, CH,, N,0 and black
carbon biogenic emissions are projected due to forest land conversion impacts by 2025?

3. Due to biomass decomposition or combustion, how many metric tonnes of CO,, CH,, N,0 and black
carbon biogenic emissions are projected due to forest land conversion impacts by 2035?

4., Due to biomass decomposition or combustion, how many metric tonnes of CO,, CH,, N,0 and black
carbon biogenic emissions are projected due to forest land conversion impacts by 2050?
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EIR: “The proposed project would result in a significant and unavoidable impact related to GHG emissions.
There is no feasible mitigation that would substantially reduce or avoid this impact. The proposed project
would result in no impacts related to conflicts with plans, policies, and regulations related to GHG emissions
and climate change, and, therefore, no mitigation is required for this impact” (at 8-22).

Comment 7: In fact there is feasible and proportional project mitigation available by planting/maintaining
the requisite number of replacement trees in El Dorado County to reduce forest conversion GHG biogenic
emissions 80 percent by 2050. The question becomes whether El Dorado County would have land available
for planting oaks after developing 140,000 acres of oak woodland. The assertion that the DEIR is not in
conflict with state climate change policy and law is specious.

Summary
The DEIR chose to apply the El Dorado air district project threshold and COLE model for its forest land

conversion GHG emissions analysis. However, as the Ciminelli DEIR factually observes biogenic emissions
exist but the El Dorado air district project threshold excludes direct and indirect biogenic emissions
quantification. The COLE model doesn’t account for indirect GHG biogenic emissions and the end user
apparently wasn’t cognizant of CEQA regulatory requirements. The DEIR doesn’t account for the GHG
biogenic emissions associated with biomass decomposition and combustion, which result in CO, emissions
in combination with the much more potent CH,, N,0 and black carbon emissions. At a time when the state
is acting aggressively to significantly reduce methane and black carbon emissions, the DEIR is oblivious to
the importance of immediately addressing these powerful GHG emissions. The project greenhouse gas
impacts remain significant and appropriate mitigation/alternatives to reduce these impacts have not been
adequately considered.

Greenhouse gas emissions, especially forest conversion emissions, stand out from all other CEQA effects.
This is because only GHG emission impacts have been decreed a serious threat to the well-being of all
Californians and the state itself. Further, forests are the only state GHG sector that sequesters carbon. The
constant among court decisions regarding GHG analysis is that project emissions must be accurately and
fully rendered in a CEQA document. This DEIR appears designed to obfuscate and minimize project forest
land conversion GHG biogenic emissions, rather than a bona fide attempt to comply with CEQA’s focus of
ascertaining “the feasible mitigation of greenhouse gas emissions or the effects of greenhouse gas emissions.”

Substantial evidence has been pr d that project biogenic GHG emissions due to forest land conversion
will result in potentially significant environmental effects that have not been sufficiently analyzed or feasibly
mitigated. The project has not made “a good-faith effort, based to the extent possible on scientific and
factual data, to describe, calculate or estimate the amount of greenhouse gas emissions resulting from a
project” (CEQA Guidelines § 15064.4(a)). Therefore the DEIR is deficient as an informational document, in
that it fails to apprise decision-makers/public of the full range and intensity of the adverse GHG emission
effects on the environment that may reasonably be expected if the project is approved.

Sincerely,

Ja Cobb, Executive Officer
California Wildlife Foundation/California Oaks

428 13" Street Suite 10A / Oakland, CA 94612 / ph 510/763-0282 / fax 510/208-4435 / www.californiaoaks.org
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Exhibit A

A qualification regarding the passage of time is in order here. Plaintiffs do not claim it was improper for
this EIR, issued in 2010, to look forward only to 2020 for a guidepost on reductions in greenhouse gas
emissions, and we therefore do not consider the question whether CEQA required the EIR to address the
state’s goals beyond 2020. Nevertheless, over time consistency with year 2020 goals will become a less
definitive guide, especially for long term projects that will not begin operations for several years. An EIR
taking a goal consistency approach to CEQA significance may in the near future need to consider the
project’s effects on meeting longer term emissions reduction targets.®

¢ Executive Order No. $-3-05, signed by Governor Schwarzenegger on June 1, 2005, set reduction targets
of 1990 levels by 2020 and 80 percent below 1990 levels by 2050. A.B. 32 codified the 2020 goal but did
not indicate any intent to abandon the 2050 goal; indeed, the Legislature cited the executive order and
indicated its intent that the climate policy efforts the order initiated continue. (Health & Saf. Code, §
38501, subd. (i).) More recently, in an update to the Scoping Plan, the Air Board noted the need for steep
post-2020 reductions and proposed the state adopt a strong mid-term target for the year 2030, in the
range of 35-50 percent below 1990 levels. (Air Resources Board, First Update to the Climate Change
Scoping Plan: Building on the Framework (May 2014), p. 34.) Executive Order No. B-30-15, signed by
Governor Brown on April 29, 2015, endorsed the effort to set an interim target of emission reductions
for 2030. Pending legislation would codify this additional goal, directing the Air Board to establish a 2030
limit equivalent to 40 percent below 1990 levels. (Sen. Bill No. 32 (2015-2016 Reg. Sess.)

428 13" Street Suite 10A / Oakland, CA 84612 / ph 510/763-0282 / fax 510/208-2435 / www.californiaoaks.org
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Response to Comment Letter 1

California Oaks
Janet Cobb
July 22, 2016

The comment states that the Draft Environmental Impact Report (EIR) does not
meaningfully address greenhouse gas (GHG) issues raised in California Oaks’
previous comments. Specifically, the commenter asserts that the Draft EIR does not
mitigate impacts from the loss of carbon sequestration and fails to analyze and
mitigate increased carbon dioxide (CO,), methane (CH,), nitrous oxide (N.O), and
black carbon emissions due to biomass decomposition or combustion. The comment
states that the Draft EIR does not meet the requirements of the California
Environmental Quality Act (CEQA) and that the proposed General Plan Biological
Resources Policy Update and Oak Resources Management Plan (project) is
inconsistent with “other aspects of California’s GHG reduction policy.”

Loss of Carbon Sequestration

The Draft EIR evaluates potential impacts for the loss of carbon sequestration on
page 8-21, assuming all vegetative material removed from oak woodlands is either
burned as firewood or chipped and used for mulch or other landscaping materials,
which would then decompose. Some of the potential mitigation measures are
evaluated as part of the project alternatives analysis presented in Chapter 10
(Alternatives) of the Draft EIR, whereas other potential mitigation measures were
determined to be infeasible. This comment does not identify any deficiencies or errors
in the analysis of potential mitigation measures presented on page 8-21.

Emissions from Biomass Decomposition or Combustion

As discussed in detail in Response to Comment 1-2 in this section (Section 3.3,
Organizations), it is not expected that continued implementation of the General Plan
would introduce new sources of nitrous oxide or black carbon that could contribute to
adverse climate change effects and thus it is not necessary for the Draft EIR to
estimate emissions of these GHGs. As also discussed in Response to Comment 1-2,
the estimates of emissions in the Draft EIR have been revised to account for methane
emissions, but these revisions do not alter the Draft EIR’s conclusions regarding the
severity of the project’s potential impacts associated with climate change.
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1-2

Consistency with California GHG Reduction Policy

This comment does not identify specific inconsistencies between the project and
California’s GHG reduction policy. The Draft EIR evaluates the project’s consistency
with applicable plans, policies, or regulations adopted for the purpose of reducing the
emissions of GHGs under Impact 8-2, which is presented on pages 8-21 and 8-22 of
the Draft EIR. The comment does not identify any errors or deficiencies in this
analysis. The analysis in the Draft EIR finds that the project is consistent with
applicable plans and policies. In particular, on page 8-22, the Draft EIR concludes
that the Biological Resources Policy Update and Oak Resources Management Plan
(proposed project) is consistent with the Assembly Bill (AB) 32 Scoping Plan Update
recommendation that local land use planning efforts should “more fully integrate and
emphasize land conservation and avoid conversion of croplands, forests, rangelands,
and wetlands, as well as [emphasize] expansion and promotion of urban forestry,
urban agriculture, and green infrastructure” (CARB 2014). Although implementation
of the General Plan is expected to result in loss of oak woodlands, the proposed
General Plan policies and Oak Resources Management Plan (ORMP) would require
conservation in perpetuity of other oak woodlands, at ratios ranging from 1:1 to 2:1.
With adoption of the proposed project, the EI Dorado County (County) General Plan
and County Code would more fully integrate biological resource management and
conservation into the County’s land development and planning decisions, consistent
with the AB 32 Scoping Plan Update.

The comment references Senate Bill (SB) 97, which requires that CEQA analyses
consider and mitigate GHG emissions. The comment states that the project would
result in direct biogenic emissions due to the one-time loss of sequestered carbon and
indirect emissions as biomass is used or disposed of. The comment notes that CEQA
requires evaluation of indirect emissions that are reasonably foreseeable and asserts
that the Draft EIR does not evaluate indirect emissions. The comment requests that
the EIR identify how many metric tons of CO,, methane, nitrous oxide, and black
carbon would be emitted due to the loss of 6,442 acres of oak woodlands.

As discussed in detail in this response, the Draft EIR does evaluate the indirect GHG
emissions that may be generated by continued implementation of the General Plan
under the proposed project. Some information discussed in this response has been
added to Chapter 8 (Greenhouse Gases) in the Draft EIR to clarify and project a more
detailed discussion of the project’s contribution to GHG emissions. None of the
additional information indicates that impacts would be more severe than was
originally evaluated in the Draft EIR. The additional information refines the impact
analysis by evaluating the portion of identified GHG emissions that could result from
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combustion compared to the portion of GHG emissions that could result from
decomposition. Additionally, the total estimated GHG emissions have been reduced
consistent with the reduction in total loss of oak woodlands projected to occur with
continued implementation of the General Plan, as discussed in Master Response 9 in
Chapter 2 (Master Responses) of this Final EIR. For example, in the first bulleted
paragraph on Draft EIR page 8-22 as revised, shown in Chapter 4 (Text Changes to
the Draft Environmental Impact Report) of this Final EIR, the estimated GHG
emissions due to loss of oak woodlands was reduced from the original estimate of
507,822 metric tons to 389,382 metric tons.

Biogenic Emissions

The Draft EIR evaluates the release of sequestered carbon that would result from
removal of oak woodlands. The one-time loss of sequestered carbon does not occur
immediately upon removal of an oak woodland. Other than in cases of wildfire, the
sequestered carbon is released over time through various processes, and thus are
indirect emissions that would result from the proposed project, as noted in this
comment. As defined by the U.S. Environmental Protection Agency (EPA), biogenic
emissions are those that result from the combustion, harvest, digestion, fermentation,
decomposition, or processing of biologically based materials, and those that occur as
part of the natural carbon cycle (EPA 2016a). The Draft EIR calculates the total
amount of carbon sequestered in the oak woodlands that could be lost to development
and assumes it is released to the atmosphere through combustion (use as firewood)
and decomposition (use for landscaping applications). Thus, the Draft EIR does
evaluate the biogenic emissions associated with the proposed project — these are the
indirect emissions that would result from combustion and decomposition of the
vegetative materials that come from the removed oak woodlands.

GHG Emission Assumptions

As presented on pages 8-16 and 8-17 of the Draft EIR, the GHG analysis was
conducted by using the Carbon Online Estimator (COLE) (Van Deusen and Heath
2016) data to determine the total carbon content of the oak woodlands anticipated to
be impacted by future development in the County and converting carbon content to
metric tons (MT) of carbon dioxide equivalent (COE), which is a unit of
measurement that considers the relative global warming potential of each type of
GHG, as described on page 8-2 of the Draft EIR.

The Draft EIR analysis is based on the reasonable assumption that biomass from
converted oak woodlands would be burned as firewood or chipped into mulch,
which would slowly decompose. To the extent that the use of firewood and
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landscaping materials from converted oak woodlands occurs within El Dorado
County, the biogenic emissions from the project would either already be occurring
(i.e., existing residents) or would be associated with continued implementation of
the General Plan. The loss of oak woodlands that may occur as a result of the
proposed project would not directly lead to an increased amount of residential wood
burning or landscaping activities.

As noted on page 8-16 of the Draft EIR, the COLE data includes carbon content
from live trees, standing dead trees, understory vegetation, downed dead wood, and
forest floor litter; thus, it provides an estimate of the total carbon content in a
woodland habitat, not just the carbon content associated with live trees. The forest
floor values generated by COLE include litter (undecomposed and partially
decomposed loose plant material on the ground surface) and duff (sufficiently
decomposed plant material between litter and mineral soil), which would be suitable
materials for landscape mulch.

The analysis in the Draft EIR assumes that all of the carbon currently sequestered in
the oak woodlands would be converted to CO,. The comment is correct that burning
firewood and decomposing vegetation can produce other GHG emissions, including
methane and black carbon. The following discussions evaluate the extent to which the
proposed project’s indirect emissions could include these other GHGs and whether
such other GHG emissions would lead to an increase in the severity of the impact
identified in the Draft EIR.

For the following discussion, the COLE data was reviewed to identify the specific
amount of material within oak woodlands that would likely be used for landscaping
materials and the amount that would likely be used for firewood. For the purposes of
this analysis, it is assumed that all forest floor materials (litter and duff) would be
used for landscape materials that would release sequestered carbon via
decomposition. This analysis also assumes that the remaining woodland biomass (live
trees, standing dead trees, understory vegetation, and downed dead wood) would be
used as firewood, which would release sequestered carbon via burning. The COLE
data identifies that the following percentages of carbon content for each oak
woodland type is contained in forest floor litter:

e Blue oak woodland — 34% forest floor

e Blue oak—foothill pine, montane hardwood, and montane hardwood conifer —
26% forest floor

e Valley oak woodland — 21% forest floor
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These percentages were applied to the total carbon stocks per acre for each forest
type to determine the amount of carbon that would be released through
decomposition and the amount of carbon stock that would be released through
burning, as shown in Table 3-5. Note that the information in Tables 3-5 through 3-8
in this section (Section 3.3, Organizations) has been added to Chapter 8
(Greenhouse Gases) of the Draft EIR. Refer to Tables 8-4 through 8-7 in Chapter 4
(Text Changes to the Draft Environmental Impact Report) of this Final EIR.

Table 3-5
Carbon Stock Release per Acre by Process

Carbon Stocks
(MT CO:E per Acre)
% of Forest Carbon Stocks Released through Carbon Stocks Released
Oak Woodland Type Floor Litter Total Decomposition (Landscaping) through Burning (Firewood)

Blue oak woodland 34 137.7 46.8 90.9

Blue oak-foothill pine 26 129.9 33.8 96.1

Coastal oak woodland* N/A N/A N/A N/A

Montane hardwood 26 2044 53.1 151.3

Montane hardwood- 26 211.8 55.1 156.7

conifer

Valley oak woodland 21 209.4 44.0 165.4

Notes: MT = metric tons.

*  As noted in the ORMP, coastal oak woodland is likely a misclassification in the Fire and Resource Assessment Program vegetation data
set. No impacts to the woodlands classified as coastal oak woodland would occur under the 2025 or 2035 El Dorado County General Plan
buildout, so analysis of this type was not conducted.

The per acre MT CO,E content amounts shown in Table 3-5 were used to estimate
the total CO, and methane emissions that could result from the proposed project,
based on the total acreage of impact to each forest type. As discussed in Master
Response 9 in Chapter 2 (Master Responses) in this Final EIR, during preparation of
this Final EIR it was determined that the Draft EIR overstated the anticipated impacts
to oak woodlands and other vegetative communities. Rather than a maximum loss of
6,442 acres of oak woodland by 2035, the Draft EIR has been revised to reflect a
maximum loss of 4,848 acres of oak woodland by 2035. The revised total woodland
impact acreages and the carbon content release by process type identified in Table 3-5
were used in calculating the estimates of methane emissions associated with the
proposed project, as presented in the following sections.

Emissions from Decomposition of Landscaping Materials

Methane is produced when decomposition of vegetative materials, such as wood
pellets and wood chips, occurs in the presence of anaerobic (lacking oxygen)
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conditions. These conditions are typically found in the middle of large storage piles,
such as at biomass to energy facilities. “On the other hand, similar behavior
[occurrence of anaerobic conditions] was not observed from garden waste, which
contained a lot of lignin. In this case more air could get into the compost and
anaerobic conditions cannot occur, because compost is loosely packed” (Jamsen
2015). Thus, it is expected that decomposition of the materials harvested from oak
woodlands and used for landscaping applications would not be a source of new
methane emissions and that the majority of GHG emissions from decomposition
would be in the form of CO..

Based on the carbon content of the forest floor litter, as discussed previously and
identified in Table 3-5 above, the amount of CO, emissions anticipated from
decomposition of landscaping materials as an indirect effect of the proposed project
is identified in Table 3-6 below.

Table 3-6
GHG Emissions from Decomposition of Landscaping Materials
Forest Floor Litter Carbon Maximum Impacted Maximum GHG Emissions
Oak Woodland Type Stock per Acre (MT COzE) Acres (MT COzE)

Blue oak woodland 46.8 2,023 94,713
Blue oak-foothill pine 33.8 2,009 67,852
Montane hardwood 53.1 568 30,186
Montane hardwood- 55.1 26 1,432
conifer
Valley oak woodland 44.0 222 9,762

Total — 4,848 203,945

Notes: GHG = greenhouse gas; MT CO2E = metric tons carbon dioxide equivalent.

As discussed in the Draft EIR, the actual impacts may be less than the maximum
impacts indicated in Table 3-6, depending on the amount of on-site retention of oak
woodlands that occurs as individual development projects proceed. Thus, it is
expected that actual GHG emissions from decomposition of landscaping materials
would be between 101,973 (the emissions that would occur if 50% of the existing
amount of each type of oak woodland is retained) to 203,945 (the emissions that
would be generated if no on-site retention occurs). Further, these emissions would
occur over the 19 years between 2016 and the General Plan’s 2035 planning horizon.
Thus decomposition of landscaping materials would be responsible for between 5,367
and 10,734 MT CO.E of GHG emissions annually.

It is noted that the GHG emissions from decomposing landscaping materials would
not represent a new source of GHG emissions in the County. The use of materials
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from oak woodlands for landscaping applications would be similar to the existing
condition, in which organic matter on the ground (forest floor litter) releases carbon
as it decomposes.

Emissions from Burning Firewood

Production of CO, and methane from burning firewood occurs at various rates
depending on the methods and equipment used. The California Emissions Estimator
Model (CalEEMod) program air pollutant emission modeling program was used to
develop an estimate of the GHG emissions from burning firewood. Modeling was
conducted for a hypothetical scenario of 350 single-family dwelling units to identify
the proportion of CO, and methane emissions from wood burning using various
fireplace and woodstove types, and the resulting MT CO,E emission levels. As this
modeling represents a hypothetical scenario, it is not specific to any particular
location within the County. The results are provided in Table 3-7 below.

Table 3-7
Relative GHG Emissions from Various Wood-Burning Devices

CO | CHa \ MT CO:E
Wood-Burning Device Metric Tons per Year
Conventional fireplace 809.67 0 831.81
Catalytic woodstove 702.98 2.76 760.99
Non-catalytic woodstove 702.98 3.81 782.99
Conventional woodstove 702.98 7.14 853.00

Notes: CO2 = carbon dioxide; CHs = methane; MT CO2E = metric tons carbon dioxide equivalent.

As shown in Table 3-7 above, when wood is burned in conventional woodstoves,
approximately 10% of the emissions (by mass) would occur as methane, and 90% as
CO,. With both catalytic and non-catalytic woodstoves, the methane emissions are
reduced to about half that of the conventional woodstove. With the conventional
fireplace, all of the emissions are reported as CO,, with no methane emissions;
however, the amount of CO, emissions is higher than that of the woodstoves. As also
shown in Table 3-7, the total MT CO,E for the hypothetical scenario ranges from a low
of 760.99 to a high of 853. The MT CO4E for the conventional fireplace (from which
all emissions are CO,) is higher than the average MT CO,E for all four types of wood-
burning appliances (the average is 807 MT CO,E). In actuality, all four types of wood-
burning devices are in use throughout the County and are expected to remain in use
throughout implementation of the General Plan. Thus the assumption in the Draft EIR
that all emissions would be in the form of CO, provides a reasonable estimate for this
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programmatic analysis because assuming that emissions would be a mixture of CO;
and methane would not result in a substantially higher or lower total MT CO,E.

Using the carbon content values identified in Table 3-5 above and the recalculated
total area of impact as discussed in Master Response 9 in Chapter 2 (Master
Responses) in this Final EIR, Table 3-8 below identifies the maximum MT CO.E
emissions if all of the emissions from burning firewood occurred as CO,.

Table 3-8
Carbon Stock Used for Firewood
Non Forest Floor Litter Carbon | Maximum Impacted Maximum MT CO2zE Emissions
Oak Woodland Type Stock per Acre (MTCO:E) Acres from Burning Firewood

Blue oak woodland 90.9 2,023 183,854
Blue oak-foothill pine 96.1 2,009 193,117
Montane hardwood 151.3 568 85,913
Montane hardwood- 156.7 26 4,075
conifer
Valley oak woodland 165.4 222 36,725

Total — 4,848 503,684

Notes: MT CO2E = metric tons carbon dioxide equivalent.

Estimated Range of Indirect GHG Emissions

Combining the emissions from decomposition of landscaping material with the
emissions from burning firewood, and in consideration of the various on-site retention
scenarios that may occur as each individual development project proceeds, the
proposed project could have indirect GHG emissions that range from 389,382 MT
CO,E to 707,629 MT CO.E in total, or approximately 20,494 MT COE and 37,244
MT COE annually, as detailed below. The following paragraphs are taken from
pages 8-18 and 8-19 of the Draft EIR, which has been revised to reflect the analysis
described in this response. The revised Draft EIR text is presented below in clean
formatting, whereas the text revisions are shown in Chapter 4 (Text Changes to the
Draft Environmental Impact Report) of this Final EIR in strikeeut/underline:

e Retention of 50% or more of oak woodlands results in a 1:1
mitigation ratio. Under the 2035 buildout scenario, and
assuming on-site retention on each development site of 50%
other than those that are exempt from mitigation requirements
(single-family residential lots and affordable housing), 2,181
acres of oak woodland would be retained within the
development area and 2,667 acres would be impacted
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(removed). Assuming the 50% retention is applied equally to
each oak woodland type, loss of 2,667 acres of oak woodland
could result in the release of 112,281 MT CO.E through
decomposition and 277,101 MT CO.E through firewood
burning, with a total of 389,382 MT COE.

e Retention of more than 25% but less than 50% of oak woodlands
results in a 1.5:1 mitigation ratio. Under the 2035 buildout
scenario, and assuming on-site retention on each development site
of 25% other than those that are exempt from mitigation
requirements  (single-family residential lots and affordable
housing), 1,091 acres of oak woodland would be retained and
3,757 acres would be impacted. Assuming the 25% retention is
applied equally to each oak woodland type, loss of 3,757 acres of
oak woodland could result in the release of 158,170 MT CO.E
through decomposition and 390,352 MT CO,E through firewood
burning, with a total of 548,522 MT CO,E.

e Retention of less than 25% of oak woodlands results in a 2:1
mitigation ratio. Under the 2035 buildout scenario and
assuming no on-site oak woodland retention occurs, 4,848
acres of oak woodland would be impacted and could result in
the release of 203,945 MT CO.E through decomposition and
503,684 MT CO,E through firewood burning, with a total of
707,629 MT CO.E.

Averaged over the 19-year buildout timeline, the proposed project
would result in between 20,494 and 37,244 MT CO,E emissions
annually from release of sequestered carbon to the atmosphere.

As reported in the Draft EIR, this would represent a substantial contribution to the
overall GHG inventory for the County.

Black Carbon Emissions

Black carbon is a component of fine particulate matter air pollution. The comment
correctly recognizes that there has been increasing understanding of the high global
warming potential of short-lived GHG gasses, such as black carbon, and an associated
increased in focus on controlling black carbon emissions. Much of the concern at the
national and international levels over black carbon emissions is related to the use of
biomass energy and the degree to which various types of biomass fuel and various
processes for converting biomass to energy can produce black carbon emissions. In
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contrast, the primary potential source of black carbon associated with the proposed
project would be emissions from residential firewood burning.

The AB 32 Scoping Plan Update (CARB 2014) identifies the relative statewide
contribution of various sources of black carbon emissions in 2010. As shown in
Figure 2 of that document, the main sources of black carbon in California are
wildfires (52%), off-road vehicles (locomotives, marine vessels, tractors, excavators,
dozers, etc., at 15%), on-road vehicles (cars, trucks, and buses, totaling 12%),
fireplaces (9%), agricultural waste burning (2%), and prescribed burning (planned
burns of forest or wildlands, 2%). Given these sources, the efforts to reduce black
carbon have been largely focused on regulations regarding diesel fuel and associated
stationary equipment. The focus for residential wood burning has been on reducing
overall particulate emissions, which includes black carbon. In 2015, the EPA issued
new air emission requirements for new residential wood heaters, setting specific
particulate matter limits for several types of wood heaters, including woodstoves,
pellet stoves wood-fired hydronic heaters, and wood-fired forced air furnaces (EPA
2015). It is also important to note that residential wood burning produces organic
carbon, which has been shown to have cooling effects on the Earth’s climate because
it absorbs light; therefore, eliminating residential wood burning to reduce black
carbon emissions would not have a substantial effect on climate change (Zimmer
2013). Specifically, data used by the EPA indicate that the ratio of black carbon
emissions to fine particulate matter (PM.5) emissions from residential sources is 0.06
(EPA 2016b, Table 4-2) and that residential wood combustion produces substantially
more organic carbon than black carbon (about 9.5 times the amount of black carbon).
Organic carbon has been shown to have cooling effects on the Earth’s climate. The
new EPA emissions limits for wood-burning devices apply to all new residential
wood-burning heaters, but will not reduce emissions from existing wood-burning
heaters. As shown in the CARB Short Lived Climate Pollutant Strategy (CARB
2016), regulatory restrictions and woodstove conversion programs are anticipated to
reduce black carbon emissions in the state by 3 MT CO;E by 2030.

As reported in the Scoping Plan Update, CARB estimates that annual black carbon
emissions in the state decreased about 70% between 1990 and 2010, in direct
proportion to declining diesel particulate matter emissions. The Scoping Plan Update
also notes that a variety of other air quality regulations, such as diesel controls and
burning restrictions, are expected to further reduce black carbon emission in the state.
For example, on February 3, 2015, the EPA adopted more stringent clean air
standards for residential wood heaters. These requirements have already begun to be
phased in and will require manufacturers to take advantage of improved wood heater
technology to make heaters significantly cleaner. The new rules are anticipated to
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improve air quality in communities where people burn wood for heat by reducing
emissions of particulate matter, carbon monoxide (CO), volatile organic compounds
(VOCs), black carbon, and air toxics such as benzene (EPA 2015).

Given the existing regulations that seek to reduce particulate matter emissions from
mobile sources and from residential wood burning, the high proportion of organic
carbon released in residential wood burning, and the fact that the proposed project
would not lead to increased rates of residential wood burning in the County, black
carbon emissions from wood burning that could be associated with the proposed
project would not make a substantial adverse contribution to regional or statewide
GHG emissions or to global climate change. Therefore, it is not necessary for the EIR
to estimate the total black carbon emissions associated with the proposed project.

Nitrous Oxide Emissions

Nitrous oxide is emitted “during agricultural and industrial activities, as well as
during combustion of fossil fuels and solid waste” (EPA 2016c). Nitrous oxide
emissions also occur naturally through a variety of processes involved in the nitrogen
cycle, but “mainly from bacteria breaking down nitrogen in soils and the oceans”
(EPA 2016d). The materials harvested from oak woodlands removed in association
with the proposed project would not be used for agricultural or industrial activities
and do not constitute fossil fuels and solid waste. The proposed project would not
contribute to increased nitrous oxide emissions and it is not necessary for the EIR to
include an estimate of nitrous oxide emissions.

The comment states that the global warming potential standards stated on page 8-2 of
the Draft EIR are outdated.

The text on page 8-2 has been modified to reflect the current global warming
potentials for methane and nitrous oxide. However, as discussed in detail in Response
to Comment 1-2 above in this section (Section 3.3, Organizations), the emissions
estimates for the proposed project are assumed to all be CO,. Because the global
warming potential of CO, has not changed, the revised global warming potential
standards do not affect the Draft EIR’s conclusions.

The comment discusses the use of the GHG threshold recommended by the El
Dorado County and Sacramento Metropolitan Air Quality Management Districts. The
comment states that this threshold mimics that of the Bay Area Air Quality
Management District (BAAQMD). The comment also states that the BAAQMD
CEQA Guidelines do not require quantification of biogenic emissions (such as from
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1-5

1-6

decomposition or combustion of vegetation) and that there is no GHG threshold
specific to this source of emissions.

The comment is correct that the BAAQMD guidelines do not distinguish between
biogenic and non-biogenic emissions and that there is no GHG threshold specific to
biogenic emissions. However, the BAAQMD guidelines were not relied on in the
Draft EIR. Rather, the Draft EIR includes quantification of biogenic emissions in
Table 8-3 and the text on pages 8-18 and 8-19. Note that the values in Table 8-3 and
the text on pages 8-18 and 8-19 have been revised, as discussed previously in
Response to Comment 1-2 above in this section (Section 3.3, Organizations).

The GHG threshold recommended by the Sacramento Metropolitan Air Quality
Management District and used in the Draft EIR analysis is not specific to any particular
source of emissions. The Draft EIR analysis considers all biogenic emissions associated
with the project. The threshold identifies a total volume of emissions above which a
significant impact would occur. Thus, the threshold has been properly applied to the
analysis of GHG emissions associated with the proposed project.

The comment states that the COLE model accounts only for biomass carbon stocks
contained within vegetation and does not provide any information related to indirect
biogenic emissions. Further, the comment notes that the COLE model does not reflect
the manner in which the vegetation is utilized or disposed of. The comment questions
how the COLE model can be applied to the EIR analysis of GHG emissions when it
does not account for the manner in which the vegetation is utilized or disposed of.

As stated previously, the COLE model calculates the total amount of carbon
sequestered within a forest community. The comment is correct that the COLE model
does not predict the methods by which the carbon would be released from the
vegetation. As presented on page 8-7 of the Draft EIR, the analysis assumes that no
utilization of wood products will occur and that all sequestered carbon from removed
vegetation will be returned to the atmosphere. As described in Response to Comment
1-2 above in this section (Section 3.3, Organizations), the Draft EIR analysis is based
on the reasonable assumption that biomass from converted oak woodlands would be
burned as firewood or chipped into mulch, which would slowly decompose. In other
words, the COLE model was used only to determine the total amount of carbon that is
currently sequestered in oak woodlands. The Draft EIR applied additional analysis
regarding how that carbon would be released back to the atmosphere.

The comment cites text in the Draft EIR that references the mitigation requirements
under the proposed ORMP and asserts that the conservation of existing off-site
woodland habitat should not be described as a reduction in the project’s GHG
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emissions, because those forests are already existing and carbon uptake
(sequestration) rates would not increase. The comment states that mitigation for the
project’s GHG emissions should occur through tree planting to meet an 80%
reduction in GHG emissions by 2050 and the 2008 AB 32 Scoping Plan forest
sector policy targets.

The discussion on pages 8-18 and 8-19 of the Draft EIR does not count off-site
conservation as a reduction in the project’s GHG emissions. Rather, the discussion
focuses on the amount of on-site retention that may occur within the woodland areas
that would be impacted under General Plan implementation by 2035. As discussed in
Master Response 9 in Chapter 2 (Master Responses) in this Final EIR and in
Response to Comment 1-2 above in this section (Section 3.3, Organizations), the total
area of potential impact has been recalculated. Where the Draft EIR originally
identified a potential for impacts to 6,442 acres of oak woodland, the revised
calculations indicate a potential for impacts to 4,848 acres of oak woodland.
Therefore, the discussion on pages 8-18 and 8-19 has also been revised. The bulleted
list item starting on the bottom of page 8-18 considers a scenario where 50% on-site
retention is achieved on every project site. This would reduce the amount of oak
woodland impacts from 4,848 acres to 2,667 acres (accounting for residential
development that would be exempt from the ORMP mitigation requirements) and
thus reduce the amount of carbon released to the atmosphere. The second bulleted list
item in this discussion assumes that 25% on-site retention is achieved on every
project site, which would reduce the amount of oak woodland impacts to 3,757 acres
(accounting for residential development that would be exempt from the ORMP
mitigation requirements). The third bulleted list item assumes that no on-site retention
is achieved and calculates the total GHG emissions associated with loss of the full
4,848 acres. Based on these calculations, the analysis identifies the likely range of
GHG emissions associated with the loss of carbon sequestration from General Plan
implementation through 2035.

The Draft EIR discusses potential mitigation for the project’s GHG emissions on page
8-21. This includes consideration of requirements for more on-site retention of oak
woodlands, evaluated as Alternative 2, and changes in development density, intensity,
and patterns to allow for greater amounts of retention. The comment does not identify
any deficiencies or errors in that analysis, which concluded that these potential
mitigation measures would not be feasible.

The comment asserts that tree planting is sufficient to meet the Scoping Plan goal of
reducing GHG emissions 80% by 2050.
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As discussed further below, the AB 32 Scoping Plan and associated documents do not
mandate that an 80% reduction in GHG emissions be achieved by 2050 in all
economic sectors and by each individual project. Rather, they provide a
comprehensive, strategic plan for reducing statewide GHG emissions and protecting
our natural and built environments from the effects of climate change.

For example, the Scoping Plan Update states “Buildings represent the second largest
source of statewide GHG emissions, when accounting for electricity, natural gas, and
water consumption” (CARB 2014). Given this, the Scoping Plan focuses heavily on
reducing emissions associated with buildings by recommending actions associated
with green building, such as achieving zero net carbon buildings, as a key approach in
reducing GHG emissions statewide. Another key strategy in the Scoping Plan Update
is the state’s Cap-and-Trade Regulation, which “a hard and declining cap on
approximately 85 percent of total statewide GHG emissions” (CARB 2014).

Although the Scoping Plan Update recognizes that natural and working lands
(including forests) have an important role to play in the state’s GHG reduction plans,
it is anticipated that a large portion of GHG reduction will occur in the building
sector, transportation, sector, and other market sectors. The Scoping Plan does not
include a goal of reducing forest sector emissions 80% by 2050, or mandate the use of
tree planting to achieve this reduction. Instead, the Scoping Plan Update notes that
“carbon management of [natural and working] lands must be integrated with a
broader suite of resource management objectives for those lands” to ensure that
economic, social, and environmental co-benefits can be fully realized (CARB 2014).

The initial Scoping Plan included a Sustainable Forest Target, which identified a goal
of maintaining net carbon sequestration on forest lands. “This was to be achieved
using the mechanisms provided by the Forest Practice Rules, timberland conversion
regulations, fire safety requirements, forest improvement assistance programs, and the
California Environmental Quality Act (CEQA), which requires avoidance or
mitigation of impacts affecting forest site productivity or forest carbon losses to
conversion” (CARB 2014, p. 70). The proposed project would meet one of the
secondary recommendations of the Scoping Plan, which is to prevent the conversion
of forestlands through publicly and privately funded land acquisitions. With respect to
tree planting, the initial Scoping Plan recommended consideration of the following
but did not identify specific goals or performance standards for these actions:

e Planting trees on lands that were historically covered with native forests
e Establishing forest areas where the preceding vegetation was not forest

e Planting trees in urban areas
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e Maintaining and enhancing forest stocks on timberlands through forest
management practices subject to the Forest Practice Act

Although the Scoping Plan Update does recognize the importance of tree planting,
noting that “Near-term investments in activities such as planting trees will help us
reach our 2020 limit, but will also play a greater role in reaching our mid-term and
longer-term 2050 targets especially if action is taken in the near-term” (CARB 2014,
p. 72), the Scoping Plan Update does not require any specific amount of tree planting
and does not require that all projects associated with natural and working lands
achieve a specific GHG emission reduction target. Thus, the comment is not correct
that mitigation for the project’s GHG emissions must occur through tree planting and
the comment is not correct that the project must meet an 80% reduction in GHG
emissions by 2050 under the 2008 AB 32 Scoping Plan forest sector targets.

The proposed mitigation options for loss of oak resources include, but do not require,
replanting and/or restoration. As discussed in Section 2.4 (Replacement Planting
Guidelines) of the ORMP, planting and restoration efforts must only be undertaken at
sites that would be appropriate to supporting oak trees and oak woodlands. The
availability of such sites cannot be known or reasonably estimated at this time within
the context of the programmatic analysis of the effects of the proposed project. Thus,
it is not feasible at this time to identify a specific amount of tree planting that can be
accommodated as mitigation for loss of oak resources.

Additionally, landscaping is a required component of new development projects
under the County’s General Plan policies and County Code Title 130 (Zoning
Ordinance). Section 130.33.020 (Landscaping Standards, Applicability) states:

“All ministerial and discretionary development for industrial, research
and development, commercial, multi-unit residential, civic, or utility
uses shall provide landscaping for the areas of a lot that do not include
footprints of buildings or structures, sidewalks, driveways, parking
lots, decks, patios, gravel or stone walks, other pervious or impervious
hardscapes, and other non-irrigated areas designated for non-
development (e.g., open spaces and existing native vegetation).”

The County’s landscaping requirements will ensure that future development projects
include planting of new vegetation that will partially offset some of the GHG emissions
associated with continued General Plan implementation under the proposed project.

The proposed project is also consistent with other natural and working lands policies,
actions, and strategies identified in the Scoping Plan Update. Specifically, the
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Scoping Plan Update notes that “Natural and working landscapes in California are
composed of widely varied, vibrant, and often interconnected biological systems” and
recommends that resource management policies and decisions reflect an ecosystem
approach that would provide carbon benefits as well as protecting the health and
resiliency of these lands. This ecosystem approach is precisely the County’s goal for
the proposed project.

The comment requests that the EIR explain how the project can attain consistency
with the California Executive Order S-3-05 to reduce GHG emissions 80% by 2050.

Executive Order S-3-05 identifies the goals of reducing GHG emissions such that
statewide emissions in 2020 are equal to the state’s 1990 emission levels and that
statewide emissions in 2050 are 80% below 1990 levels. The 2020 target was also
identified in AB 32 (adopted in 2006), whereas the 2050 target has not yet been
identified in state legislation or regulation. As noted in the comment, SB 32, adopted
in 2016, added a requirement to state law that the state’s GHG reduction rules and
regulations “shall ensure that statewide greenhouse gas emissions are reduced to at
least 40 percent below the statewide greenhouse gas emissions limit no later than
December 31, 2030.” This legislation is consistent with the GHG reduction goals
identified in Executive Order B-30-15, as referenced in the comment.

In compliance with AB 32, the California Air Resources Board (CARB) has adopted
the AB 32 Scoping Plan (CARB 2008) and the Scoping Plan Update (CARB 2014),
which identify specific measures that can be taken in various economic sectors to
ensure that the 2020 GHG reduction targets are met. However, as discussed
previously, the AB 32 Scoping Plan and associated documents do not mandate that an
80% reduction in GHG emissions be achieved by 2050 in all economic sectors and by
each individual project. Rather, they provide a comprehensive, strategic plan for
reducing statewide GHG emissions and protecting our natural and built environments
from the effects of climate change. This includes recognizing the effect of several
federal and state laws and regulations on reducing GHG emissions, such as fuel
efficiency standards; the statewide Renewables Portfolio Standard, which sets a
minimum requirement for energy providers to obtain energy from renewable sources;
and other regulations, such as AB 1492, which was adopted in 2012 and provided the
basis for establishing a fee on certain types of lumber and wood products in
California that now helps fund forest management programs related to timberlands.
As of September 2016, the CARB website indicated that the state is on target for
meeting the established 2020 GHG emission reduction goal (CARB 2016).
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Additionally, the Scoping Plan Update states that specific policies, actions, and
strategies for maintaining and increasing carbon storage in forestlands would be
promulgated in a Forest Carbon Plan, which is still in preparation. In the meantime,
CARB released a Forest Carbon Plan Concept Paper (March 2016) that documents
the goals and strategies on which the Forest Carbon Plan is expected to be based.
Both the Forest Carbon Plan Concept Paper and the Scoping Plan Update recognize
that tree removal and loss of woodlands will continue to occur. Neither document
requires that each and every project attain an 80% reduction in GHG emissions or
calls for wholescale tree replanting efforts as effective and feasible mitigation for the
GHG emission implications of the ongoing tree and woodland removal.

Furthermore, neither document states that the GHG emissions reduction targets
established under state law or executive order directly apply to these types of effects.
Rather, the Scoping Plan Update and Forest Carbon Plan Concept Paper discuss ways
in which natural and working lands can be made to more effectively store carbon and
contribute to other goals, including resilience to climate change effects, healthy
watershed and water supplies, long-term economic benefits, and production of wood
products and biomass for energy while maintaining ecosystem health and
biodiversity. The Forest Carbon Plan Concept Paper emphasizes the creation of
healthy ecosystems to avoid the stresses that overly dense forest land faces — such as
the presence of water-stressed individual trees that succumb to disease or other issues,
or overcrowding, which leads to fires that burn longer and more intensely than the
normal fire regime and results in releasing more carbon into the atmosphere than a
normal fire regime.

The project would not directly lead to introduction of new sources of GHG emissions
in the County and would not contribute to increased amounts of landscaping activities
and burning firewood, which are the two sources of GHG emissions that would be
indirectly associated with the project. The Draft EIR analysis is based on the
reasonable assumption that biomass from converted oak woodlands would be burned
as firewood or chipped into mulch, which would slowly decompose. To the extent
that the use of firewood and landscaping materials from converted oak woodlands
occurs within El Dorado County, the biogenic emissions from the project would
either already be occurring (i.e., associated with existing residents) or would be
associated with continued implementation of the General Plan.

As discussed in the Draft EIR, the proposed project is consistent with the Scoping
Plan and Scoping Plan Update because it would provide the County with policies and
a management strategy for protecting and conserving natural habitat in the County,
which is a key element of the Scoping Plan and Scoping Plan Update goals for natural
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and working lands. Thus, the project would contribute to statewide achievement of
the forest sector strategies identified in the Scoping Plan and Scoping Plan Update
and would not impede achievement of the GHG reduction goals established in
California Executive Order S-3-05.

This comment requests a mathematical demonstration of how the proposed off-site
conservation/replanting standards are consistent with AB32 Scoping Plan Goals of
“no net loss” for forestland and carbon sequestration and “‘stretch targets” of
increasing forest land CO, storage.

Neither the Scoping Plan nor the Scoping Plan Update identifies a goal of no net loss
of forestland, and neither uses the term “stretch target.” There are no requirements in
the Scoping Plan, Scoping Plan Update, or other GHG reduction policies and
regulations that require no net loss of forestland. Rather, the Scoping Plan identified a
Sustainable Forest Target of maintaining net carbon sequestration on forest lands,
focusing on working forest lands (those that are subject to commercial harvesting and
therefore the state’s Forest Practice Rules). The Scoping Plan Update reiterates the
goals of maintaining and increasing carbon storage in the state’s forests, but provides
that specific actions to achieve these goals will be set forth in the Forest Carbon Plan.
It is expected that a key focus of the Forest Carbon Plan would be to recommend
revisions to the Forest Practice Regulations, such as requiring that Sustained Yield
Plans demonstrate that the planned activities would increase levels of carbon
sequestration within that forest. Another action anticipated in the Forest Carbon Plan
is to incentivize the sustainable use of biomass obtained from forest management
practices to produce energy. The proposed project would have no effect on the state’s
ability to develop these anticipated strategies and would not conflict with
implementation of regulations that may be promulgated in support of these strategies.

The Scoping Plan Update reflects the state’s understanding of the complex role of
natural and working lands in the overall GHG reduction strategy, noting that:

“Natural and working lands act as both a source of GHG emissions
and a carbon sink that removes CO, from the atmosphere. For
example, vegetation growth and associated carbon sequestration in
response to favorable growing conditions in one year can be followed
by reduced growth or mortality during extended periods of drought.
Emissions from wildfire, pest, and disease, are all natural ecosystem
processes that can fluctuate from year to year and greatly influence the
relationship between source and sink. However, when sustainably
managed, the potential for natural and working lands to reduce GHG

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-108



3 — COMMENTS AND RESPONSES

1-9

1-10

emissions and sequester carbon is significant and will be critical to
reaching California’s long-term climate goals.

Efforts to reduce GHG emissions and enhance carbon sequestration on
natural and working lands also have significant economic, social, and
environmental co-benefits, and can aid progress on efforts to prepare
for climate change risks. A few key co benefits include protection of
water supply and water quality, air quality, species habitat, recreation,
jobs, wood and related products, flood protection, nutrient cycling and
soil productivity, reduced heat-island effect, and reduced energy use.
However, to ensure resilience, carbon management of these lands must
be integrated with a broader suite of resource management objectives
for those lands (CARB 2014, p. 70).”

This comment requests a mathematical demonstration of how the off-site
conservation of existing forest land feasibly and proportionally mitigates fire or
indirect forest conservation biogenic emissions in a manner consistent with the state’s
2020, 2030, and 2050 timeline thresholds.

As discussed previously, the Scoping Plan and Scoping Plan Update do not assume
that each individual policy action and development project must independently reduce
its own GHG emissions consistent with the statewide 2020, 2030, and 2050 GHG
reduction targets. Rather, the Scoping Plan, Scoping Plan Update, and other GHG
reduction planning efforts provide a comprehensive strategy for achieving those
reductions and protecting our natural and built environments from the effects of
climate change. The comprehensive strategy includes recognizing the effect of
several federal and state laws and regulations on reducing GHG emissions, such as
fuel efficiency standards, the Renewables Portfolio Standards program, and AB 1492,
which established a fee on certain types of lumber and wood products in California
that now help fund forest management programs related to timberlands. Both the
Forest Carbon Plan Concept Paper and the Scoping Plan Update recognize that tree
removal and loss of woodlands will continue to occur. Neither document requires that
each and every project attain a specific reduction in GHG emissions, and neither calls
for wholescale tree replanting efforts as effective and feasible mitigation for any
project that results in loss of trees or woodland habitat. Therefore, the mathematical
demonstration requested in this comment is not warranted or required.

This comment requests an explanation as to how the Draft EIR GHG mitigation
measures will provide consistency with the 2016 CARB Short-Lived Climate
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Pollutants Policy. This comment then describes the contents of the 2016 CARB
Policy and states that pending SB 1383 would codify the GHG reduction standards.

SB 1383 (Lara, 2016) was signed into law in September 2016. This bill added
Sections 39730.5, 39730.6, and 39730.7 to the state’s Health and Safety Code and
added Chapter 13.1 to the California Public Resources Code. The bill requires the
state to reduce methane by 40%, hydrofluorocarbon (HFC) gases by 40%, and
anthropogenic black carbon (meaning non-forest sources) by 50% below 2013
levels by 2030. The bill requires the state to adopt a Short-Lived Climate Pollutant
Strategy that will contain specific means to achieve these reduction targets. A draft
strategy document was published by CARB in April 2016. The draft strategy
document indicates that with existing regulations and reduction measures,
anthropogenic black carbon emissions are projected to decrease by 57% between
2000 and 2020, and reductions in methane and hydrofluorocarbon emissions are
also currently being realized as a result of existing regulations.

The proposed project would not interfere with any of the goals or strategies identified
in the draft Short-Lived Climate Pollutant Strategy. Those goals most relevant to the
proposed project include the following:

e By 2030, cutting combustion black carbon emissions by half (3 million MT
(MMT) COzE) through a fireplace and woodstove replacement program

e Reducing or eliminating installation of new wood-burning devices

e Community education on proper burning practices to ensure more
complete combustion

e Replacing open burning of harvested vegetative materials with sustainable
biomass management

Other goals in the Short-Lived Climate Pollutant Strategy draft document are not
relevant to the proposed project. They address methane emissions from livestock
and dairy manure management and from the amount of organic material disposed
of in landfills.

As discussed previously, the proposed project would not create any new sources of
methane or black carbon. It would not directly or indirectly lead to construction of
new housing that could include new wood-burning devices. It also would not directly
or indirectly create any new sources of hydrofluorocarbon gases, which are typically
emitted from air-conditioning units and commercial and industrial refrigeration.
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The project is not inconsistent with the Short-Lived Climate Pollutant Strategy draft
or with the requirements of SB 1383.

This comment states that the Draft EIR appears to piecemeal the project’s near-term
and long-term biogenic emissions by delaying analysis of such emissions to future
project-specific analyses. The comment requests an explanation as to why this
perception is inaccurate and how the Draft EIR approach provides consistency with
the state’s 2020, 2030, and 2050 timeline thresholds.

As discussed in Response to Comment 1-2 above in this section (Section 3.3,
Organizations), the Draft EIR evaluates all of the emissions that could result from
burning or decomposition of the oak woodlands that could be impacted under
implementation of the General Plan. This includes the long-term biogenic emissions
that could be indirectly attributed to oak woodlands removal that would be permitted
under the proposed project. The Draft EIR notes specifically which individual project
emissions were not included in this analysis — these are the emissions from use of on-
road and off-road motor vehicles to clear land and haul away vegetative material.
Such emissions would be a direct result of a specific land development project and it
would be speculative to attempt to quantify such actions as part of the Draft EIR’s
programmatic analysis of the proposed project.

Further, as discussed in Response to Comment 1-7 above in this section (Section 3.3,
Organizations), the proposed project is not inconsistent with the state’s adopted GHG
reduction measures and would contribute positively to the state’s overall strategy for
GHG reduction. Specifically, the project is consistent with the Scoping Plan and
Scoping Plan Update because it would provide the County with policies and a
management strategy for protecting and conserving natural habitat in the County and
would contribute to statewide achievement of the forest sector strategies the state has
identified in these planning documents.

As discussed in Master Response 8 in Chapter 2 (Master Responses) in this Final EIR
and described in Chapter 2 (Introduction) of the Draft EIR, the EIR is a program-level
document that provides a first-tier analysis of the effects of the proposed project.
Program EIRs generally analyze broad environmental effects of the program, with the
acknowledgment that site-specific environmental review may be required for
particular aspects or portions of the program when those aspects are proposed for
implementation (14 CCR 15168(a)). The Draft EIR does not piecemeal the project’s
near-term and long-term biogenic emissions. It provides an estimate of the biogenic
emissions that would result from continued implementation of the General Plan based
on the County’s development projections. The environmental review required for
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future discretionary projects would be required to include evaluation and mitigation
of the project-specific contribution to GHG emissions.

The comment quotes text from page 8-19 of the Draft EIR and then states that the
forest GHG emissions are measured over a 100-year planning horizon instead of a
year-by-year basis. The comment then states that the additional 1,070,210 MT CO,E
annually is equal to 107,021,000 MMT CO.E over 100 years and does not include
CO,, methane, nitrous oxide, and black carbon emissions.

The comment correctly states that typical forest project GHG emissions
calculations are measured over a 100-year timeframe. However, the annual release
value of 1,070,210 MT CO,E discussed on page 8-19 of the Draft EIR is not
related to a typical forest project analysis. Rather, this analysis is related to
potential oak woodland conversion allowed under the proposed ORMP
exemptions. This conversion would occur within the timeframe analyzed in the
Draft EIR — 19 years, which is the timeline of the 2035 General Plan buildout. The
intent of this analysis in the Draft EIR is to document a worst-case condition
whereby all oak woodlands exempted from mitigation requirements (138,704
acres) would be converted over a 19-year period.

However, this wide-scale conversion is not expected to occur. As presented in Section
6.3 (Impacts) of the Draft EIR (Chapter 6, Biological Resources), oak woodland
coverage in the County has fluctuated only slightly, with only a 0.8% reduction
observed over a 13-year period, during which time some of the same or similar oak
resource mitigation exemptions were in place. Consequently, the estimated annual
release of 1,070,210 MT CO.E presented in the Draft EIR likely significantly
overestimates emissions that may occur. Additionally, it is noted on page 8-19 of the
Draft EIR that the majority of this conversion, 132,281 acres, would be associated
with expansion of agricultural activities, which could provide a replacement source of
future carbon sequestration, depending on the type of agricultural activities.

The annual carbon release amount identified in the Draft EIR was based on the
average carbon stock data for all oak woodland types that occur in ElI Dorado County
and assumes all carbon content in those woodlands would be returned to the
atmosphere though burning or decomposition. The Draft EIR analysis properly limits
the potential emissions from oak woodland conversion under the proposed ORMP
exemptions to the 2035 planning horizon. Because the County’s continued growth
and land development pressures and patterns beyond 2035 are unknown, it is not
necessary for the Draft EIR to evaluate such future activities.
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The comment also states that the analysis of annual emissions does not consider CO,,
methane, nitrous oxide, or black carbon emissions from biomass decomposition and
combustion. As discussed in Response to Comment 1-2 above in this section (Section
3.3, Organizations), the Draft EIR analysis has been revised to incorporate the
potential for methane emissions, but the project would not result in new sources of
nitrous oxide or black carbon emissions. When the potential for methane
emissions from residential firewood burning is included, the average GHG
emissions (in MT COE) per acre of impacted oak woodland decreases slightly.
Thus, with the refined analysis as discussed in Response to Comment 1-2, the
total annual MT CO,E emissions associated with the ORMP exemptions would be
slightly less than that identified in the Draft EIR.

This comment states that the (California) Natural Resources Agency (CNRA) has
denied an agricultural exemption regarding forestland conversion GHG and further
states that if the County wishes to claim a forest land conversion GHG biogenic
emission exemption, it needs to provide statutory law citations. This comment then
quotes CNRA text from 2009.

The Draft EIR does not assert that exemptions from forestland conversion GHG
impacts would apply to agricultural projects. When an agricultural project is subject
to CEQA, the County would be required to prepare a complete analysis of the
project’s environmental effects, including those related to GHG emissions.

The quoted text from the CNRA is not related to GHG emissions or reductions. The
quoted text is from the CNRA responses to public comments received in response to
proposed amendments to the Environmental Checklist Form in CEQA Guidelines
Appendix G (CNRA 2009). Specifically, the quoted text comes from the CNRA’s
response to a comment from the Farm Bureau and Wine Institute, labeled as comment
97-2, and summarized by the CNRA as stating that adding forest resources questions
to the Agriculture section in the checklist distorted the section from its original intent
of protecting agriculture resources and suggesting that the amendments to the GHG
section of the checklist would adequately address any significant GHG impacts.

The comment requests CO,, methane, nitrous oxide, and black carbon emissions
calculations resulting from decomposition or combustion associated with impacts to
138,704 acres (of oak woodland).

CO, emissions associated with impacts to 138,704 acres of oak woodland are
discussed on page 8-19 of the Draft EIR (Chapter 8, Greenhouse Gases). This
discussion presented emissions calculations on an annual basis, occurring between
2016 and 2035 (19 years). The annual emissions total (1,070,210 MT CO.E)
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calculated for a 19-year period equals 20,333,990 MT COE. As discussed in
Response to Comment 1-2 above in this section (Section 3.3, Organizations), the
Draft EIR analysis has been revised to incorporate the potential for methane
emissions, but the project would not result in new sources of nitrous oxide or black
carbon emissions. When the potential for methane emissions from residential
firewood burning is included, the average GHG emissions (in MT COE) per acre of
impacted oak woodland decreases slightly. Therefore, with the refined analysis as
discussed in Response to Comment 1-2, the total annual MT CO.E emissions
associated with the ORMP exemptions would be slightly less than that identified in
the Draft EIR.

The comment requests CO,, methane, nitrous oxide, and black carbon emissions
calculations resulting from decomposition or combustion associated with impacts
resulting from forest land conversion by 2025.

CO; emissions associated with 2025 land development projections are expressed as
MT COE and are presented in Table 8-3 of the Draft EIR (Chapter 8, Greenhouse
Gases, Section 8.3, Impacts). Table 8-3 has been revised as discussed in Response to
Comment 1-2 above in this section (Section 3.3, Organizations) regarding potential
methane emissions. As stated in Response to Comment 1-2, the project would not
introduce new sources of nitrous oxide or black carbon in the County.

The comment requests CO,, methane, nitrous oxide, and black carbon emissions
calculations resulting from decomposition or combustion associated with impacts
resulting from forest land conversion by 2035.

CO; emissions associated with 2035 land development projections are expressed as
MT CO,E and are presented in Table 8-3 of the Draft EIR (Chapter 8, Greenhouse
Gases, Section 8.3, Impacts), which has been revised as discussed in Response to
Comment 1-2 above in this section (Section 3.3, Organizations). As stated in
Response to Comment 1-2, the project would not introduce new sources of nitrous
oxide or black carbon in the County.

The comment requests CO,, methane, nitrous oxide, and black carbon emissions
calculations resulting from decomposition or combustion associated with impacts
resulting from forest land conversion by 2050.

As stated in Chapter 4 (Methodology and Assumptions) of the Draft EIR, the baseline
and cumulative conditions against which the proposed project is evaluated are
consistent with the EI Dorado County Targeted General Plan Amendment and Zoning
Ordinance Update (GPA and Zoning Ordinance Update) EIR adopted by the County

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-114



3 — COMMENTS AND RESPONSES

1-18

Board of Supervisors on December 15, 2015, This analysis considers impacts from
General Plan implementation in 2025 and 2035. Forest land impact totals and
resulting GHG emissions calculations are based on 2025 and 2035 development
projections identified in the GPA and Zoning Ordinance Update. Development
projections for 2050 are not available; therefore, calculations of emissions resulting
from land development between 2036 and 2050 in this year are not feasible. It would
be speculative to attempt to quantify forest conversion from future development
beyond the planning horizon of the General Plan.

The comment correctly quotes text from the Draft EIR and asserts that there is
feasible and proportional project mitigation available by planting/maintaining the
requisite number of replacement trees in the County to reduce forest conversion GHG
biogenic emissions 80% by 2050. The comment further states that the question is
whether or not the County would have land available after developing 140,000 acres
of oak woodland. The comment concludes that the statement that the Draft EIR is not
in conflict with the state climate change policy is specious.

As discussed in Response to Comment 1-6 above in this section (Section 3.3,
Organizations), the AB 32 Scoping Plan and associated documents do not mandate
that an 80% reduction in GHG emissions be achieved by 2050 in all economic sectors
and by each individual project. Therefore, the comment is not correct that this level of
mitigation is required in order to be consistent with the state’s climate change policy.
Further, as discussed in Response to Comment 1-7 above in this section (Section 3.3,
Organizations), the proposed project is consistent with the Scoping Plan and
associated documents because it would provide the County with policies and a
management strategy for protecting and conserving natural habitat in the County, in
keeping with the natural and working lands strategies identified in the Scoping Plan
and Scoping Plan Update.

As discussed in Response to Comment 1-6 above in this section (Section 3.3,
Organizations) and in response to Comment 4-26 in Section 3.2 (State and Local
Agencies) in this Final EIR, it is not feasible at this time to identify a specific amount
of tree planting that could be accommodated as mitigation for loss of oak resources.
Tree planting must be done in locations that are capable of supporting the trees, and
under the proposed project, mitigation sites must be obtained from willing sellers.
Until mitigation sites have been identified, it is not feasible to determine to what
extent tree planting can be undertaken successfully.

As discussed in Response to Comment 1-6 above in this section (Section 3.3,
Organizations), the County’s landscaping requirements will ensure that future
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development projects include planting of new vegetation that will partially offset
some of the GHG emissions associated with continued General Plan implementation
under the proposed project. Additionally, the environmental review required for
future discretionary projects would ensure that the project-specific contribution to
GHG emissions is evaluated and mitigated to the extent feasible.

The Draft EIR does not identify that 140,000 acres of oak woodland would be
developed. With the revisions described in Master Response 9 in Chapter 2 (Master
Responses) in this Final EIR, the Draft EIR identifies that future land development is
anticipated to affect a maximum of 4,848 acres of oak woodland, while the activities
that could occur under the ORMP exemptions could affect up to 138,704 acres of oak
woodland. The vast majority of these acres (132,281) are in agricultural production or
otherwise support agricultural activities and resources and therefore would not likely be
appropriate locations for tree-planting mitigation efforts. Therefore, the level of
projected development in the County would not affect the ability of individual project
developers to find locations that would be appropriate for tree planting.

Further, tree planting is not the only way in which the indirect GHG emissions that
may be attributed to the proposed project could be mitigated. The Scoping Plan and
Scoping Plan Update identify other mechanisms by which forests and other natural
and working lands can contribute to the statewide GHG reduction targets, including
the following:

e Preventing the conversion of forestlands through publicly and privately
funded land acquisitions

e Maintaining and enhancing forest stocks on timberlands through forest
management practices subject to the Forest Practice Act

e Planting trees in urban areas
e Using urban forest wood waste for bioenergy

e Reducing vegetative fuels that could feed wildfires and using this waste
for bioenergy

The proposed ORMP would require conservation in perpetuity of oak woodlands at a
minimum ratio of 1:1 when a project has achieved a minimum on-site retention of
50% of the existing oak woodlands. Where a project retains less than 25% of the
existing oak woodland on-site, off-site conservation at a 2:1 ratio would be required.
This provides substantial conservation of oak woodlands throughout the County,
consistent with the first strategy noted above.
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1-19

1-20

Finally, it is also noted that the indirect GHG emissions that can be attributed to the
proposed project would consist of emissions from decomposing landscaping materials
and from residential firewood burning, as discussed in Response to Comment 1-2
above in this section (Section 3.3, Organizations). These emissions would either be
associated with existing residential development, and thus would not represent new
sources of GHG emissions, or would occur as a result of new residential
development. Where new residential development requires discretionary project
approvals from the County, the project would also be subject to CEQA review, which
would include analysis and mitigation of the project’s direct GHG emissions.

This comment states that the EI Dorado air district threshold excludes quantification
of biogenic emissions and the COLE model does not account for indirect GHG
biogenic emissions. The comment states that due to use of this threshold and data
source, the Draft EIR does not account for emissions associated with biomass
decomposition and combustion. The comment further states that the Draft EIR
understates the importance of immediately addressing GHG emissions and fails to
adequately consider appropriate mitigation/alternative to reduce significant impacts.

As discussed in Response to Comment 1-2 above in this section (Section 3.3,
Organizations), the comment is correct that neither the air district threshold nor the
COLE model address biogenic emissions. However, the Draft EIR has addressed
biogenic emissions, specifically those from decomposition and burning of biomass
harvested from the oak woodlands that may be impacted as the County’s General
Plan is implemented. The Draft EIR considers mitigation and project alternatives that
could reduce significant impacts but finds that mitigation that would substantially
reduce this impact is infeasible.

This comment states that the Draft EIR appears to obfuscate and minimize project
forest land conversion GHG biogenic emissions, rather making a bona fide attempt to
comply with CEQA. This comment further states that a constant among court
decisions regarding GHG analysis is that project emissions must be accurately and
fully rendered in a CEQA document.

As documented in these responses to the comments from the California Oaks
foundation, the GHG analysis in the Draft EIR provides a detailed and thorough
analysis of the potential GHG emissions that may be indirectly attributed to the
proposed project. The revised impact calculations described in Master Response 9
in Chapter 2 (Master Responses) in this Final EIR and the additional information
regarding methane emissions presented in Response to Comment 1-2 above in this
section (Section 3.3, Organizations) further inform the GHG analysis, and
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1-22

appropriate revisions to the Draft EIR text have been completed as described in
those responses. Therefore, the EIR complies with CEQA requirements related to
GHG impact analyses.

This comment states that the Draft EIR is deficient as an informational document
because it fails to apprise decision makers and the public of the full range and
intensity of the adverse GHG emission effects, as represented in comments 1-1
through 1-20 in Comment Letter 1 (California Oaks) above in this section (Section
3.3, Organizations).

As discussed in Response to Comment 1-20 above in this section (Section 3.3,
Organizations), the Draft EIR as revised provides complete disclosure of the full
range and intensity of the adverse GHG emission effects that may be indirectly
attributed to the proposed project.

This comment refers to the commenter’s attached Exhibit A, which quotes from the
California Supreme Court decision in the Center for Biological Diversity v.
Department of Fish and Wildlife (2015), stating that EIRs may need to consider
compliance with longer-term emissions reduction targets. The quoted material
includes a footnote that discuses Executive Order No. S-3-05 (2005) that included
emissions reduction targets for 2050.

The proposed project is the adoption of revised biological resources policies in the
County’s General Plan and adoption of the proposed ORMP. Both the General Plan
policies and the ORMP would guide development within the County as the General
Plan is implemented. The County’s GPA and Zoning Ordinance Update EIR
considered GHG emissions from buildout of the General Plan overall, whereas the
EIR for the proposed project properly considered the potential for indirect GHG
emissions associated with loss of oak resources under the General Plan planning
horizons of 2025 and 2035. These indirect emissions would occur over time as
vegetative materials removed from the oak woodlands decompose or are burned for
firewood, but the project would not create new sources of GHG emissions that would
have ongoing contributions to the County’s GHG inventory or would impede
attainment of the future GHG emissions reduction targets.
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Comment Letter 2

From: Brien Brennan <brien.b.b@gmail.com>

Date: Tue, Aug 9, 2016 at 8:50 PM

Subject: Oak Resources Management Plan

To: shawna.purvines@edcgov.us

Cc: boardofsupervisors@amadorgov.org, bos@placer.ca.gov, oakstaff@californiacaks.org

Brien Brennan
Elder Creek Ecological Preserve
7200 South Fork Drive
Red Bluff, CA 96080
9 August, 2016
Shawna Purvines, Principal Planner
Community Development Agency
Long Range Planning Division
2850 Fairlane Court
Placerville, CA 9567

RE: Draft Environmental Impact Report Biological Resources Policy Update/Oak Resources
Management Plan

Dear Shawna Purvines:

Tam writing with grave concerns about the proposed Oak Resources Management Plan, particularly
Sections 2.1.1, 2.1.5, 2.1.6, 2.1.10, 2.1.11, 3.0 and likewise, Section 130.39.050 of the Proposed Oak
Resources Conservation Ordinance, items A, E, F, T and K.

All ecological indicators point to the joint mass extinction underway and the rapid change in climate to be 2-1
a crisis the like humans have never before encountered. It is well past time to stop business as usual and
act with visionary leadership. County governments can do this far more easily than state or federal ones,
so I implore you to rewrite your Oak Resources Management Plan accordingly.

Oak woodlands are not only vital to the hydrology of El Dorado County, they are critical to California’s
defense against anthropogenic climate disruption (aka climate change). And of course oaks are keystone
species and their woodlands—and they are theirs, not ours—provide vitally important habitat for wildlife
and other native plants. Aside from watershed protection, slope stabilization and carbon sequestration, 2-2
their aesthetic beauty very likely plays an important role, even if subconsciously, in the psyches and well-
being of the county’s residents and visitors. Who wants to live in or visit treeless, non-native annual
grasslands or chem-sprayed orchards and vineyards?

The plan to negatively impact 59.19% of the oak woodlands that grow below 4,000 feet will destroy
regenerative natural capital that the stated mitigation measures (Section 2.2.2) cannot address. Oak
restoration, while important, is in reality, a tiny step towards restoring the many “ecosystem services” of a 2.3
mature oak woodland. Oak seedlings require many years to reach maturity, and they need protection from
grazing to do so. Thus, assuming the replanted oaks are cared for adequately to reach maturity, the net
result is many years of lost soil-building, carbon sequestration and watershed health following the
destruction of the oak woodland. Given the crisis of a likely 7-11 degree F rise in temperature this
century, removal of any mature community of trees is utter insanity, with the possible exception of certain 2.4
invasive non-natives. This is because deep-rooted perennials (trees mostly!) are the cheapest way to
sequester carbon dioxide from the air.

Further, a great deal of research has documented the importance of maintaining habitat connectivity to
ensure sustainable wildlife habitat and healthy watersheds, again especially in light of climate change. El 2-5
Dorado County’s planned destruction of 147,146 acres of oak woodlands would so dramatically change
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the natural characteristics of the county’s rural landscapes that severe long-term negative economic 25
impacts—such as rural communities with degraded natural amenities, more frequent flooding, less Cont.
groundwater and stream recharge, and loss of pollinators—will accrue across and beyond the county. The 4
Conservation Alternative proposed by the Center for Sierra Nevada Conservation seeks to ensure that the 2.6

county’s wildlands retain their habitat function.

There is abundant evidence from across the globe—for thousands of years now—that irrigation
agriculture, particularly of climatically inappropriate plants, leads to desertification and impoverishment,
both biological and human. History and science show that removing native trees is by far the worst choice
a human culture can make for the long-term viability of living in that location. Therefore, greater
consideration should be given to the coexistence of oak woodlands and agricultural activities as the
county envisions its future. A wise culture would choose to expand the oak woodlands and shrink the
agricultural lands, requiring that all agricultural practices conform to the best science of the day, which 2.7
means bio-intensive agro-ecology, not industrialized farming that manages for short-term profit and
oxidation of the soil, which leads to desertification. Not only can an agro-ecologist make multiple times
more money per acre, they can do so with a lot less personal economic stress and very little, if any,
negative consequences for the life that is the land. The planning documentation states that up to 132,281
acres may converted by expanded agricultural activities in the county. This is sheer madness, doubly so
given the climatic situation. Keeping oak woodlands intact would actually continue to benefit the existing
agricultural landscape through carbon sequestration, slope stabilization, soil-building, and watershed
replenishment.

A more robust analysis would seek to keep the county’s working landscapes in balance with the natural
landscape. Pastoralism, of which ranching is one form, is compatible with oak woodlands and provides

local, high quality animal protein. Conservation easements add economic value to working landscapes 2-8
and retain the ecosystem values of the landscape, benefitting the landowner, the county as a whole, and

the region.

Development and “conversion” are the two worst things you can do to oak woodlands and your

community. El Dorado County needs to rewrite its plan. Thank you for your consideration. Please be 29
visionary.

Sincerely,

Brien Brennan

cc: The Honorable Edmund G. Brown, Jr.
Board of Supervisors, Amador County
Board of Supervisors, Placer County
California Oaks Coalition
The Honorable Senator Fran Pavley
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2-2

Response to Comment Letter 2

Elder Creek Ecological Preserve
Brien Brennan
August 9, 2016

This comment expresses concern with sections of the proposed Oak Resources
Management Plan (ORMP) and Oak Resources Conservation Ordinance, mass
extinction, and climate change, and requests a rewrite of the ORMP to provide more
visionary leadership.

This comment does not address the accuracy or adequacy of the Draft Environmental
Impact Report (EIR); therefore, no response is required. This comment, along with all
comments on the Draft EIR, will be considered by the EI Dorado County (County)
Board of Supervisors in their deliberations on the proposed General Plan Biological
Resources Policy Update and Oak Resources Management Plan (project).

This comment states that oak woodlands are important to hydrology as well as
defending against climate change, providing vital habitat for wildlife and other native
plants, and providing an aesthetic contribution to the County, among other values.

This comment does not address the accuracy or adequacy of the Draft EIR;
therefore, no response is required. This comment, along with all comments on the
Draft EIR, will be considered by the Board of Supervisors in their deliberations on
the proposed project.

This comment notes that 59.19% of the County’s oak woodlands would be negatively
impacted as a result of the proposed project and states that the mitigation measures
presented in Section 2.2.2 (Oak Woodland Mitigation) of the ORMP cannot address
the loss of regenerative capital in oak woodlands. The comment further states that tree
planting associated with oak restoration, although important, results in many years of
lost “ecosystem services” associated with mature oak woodlands.

The commenter is correct that development activities contemplated under General
Plan land use policies would result in a significant and unavoidable impact due to loss
of oak woodlands, as disclosed in the Draft EIR. Refer to Master Response 9 in
Chapter 2 (Master Responses) in this Final EIR regarding a recalculation of the extent
of the anticipated loss of oak woodlands. As discussed in Master Response 9, the
Draft EIR anticipated a maximum loss of 6,442 acres of oak woodlands, whereas the
revised calculation indicates that there would be a maximum loss of 4,848 acres.
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2-5

The loss of oak woodlands described in the Draft EIR is a program-level evaluation to
analyze effects of the proposed biological resources policies and ORMP and
Implementing Ordinance. The Draft EIR analyzes broad environmental effects of the
program and makes assumptions on development impacts based on General Plan
development scenarios.

The Draft EIR finds that there is no feasible mitigation that would substantially lessen
the impact. Also refer to Master Response 9 in Chapter 2 (Master Responses) in this
Final EIR regarding recalculated impact totals.

The ORMP emphasizes the value in retention of intact oak woodlands and identifies
replacement planting as a mitigation option. Consistent with California Public
Resources Code 21083.4, replacement planting is limited to 50% and requires a
minimum 7-year monitoring and survival period. The ORMP requires that mitigation
for specific projects would be directed by a Qualified Professional as outlined in an
Oak Resources Technical Report.

This comment provides opinion regarding oak woodland impacts and potential
temperature increases resulting from climate change and that trees are the cheapest
method for sequestering atmospheric carbon dioxide. The comment suggests that no
removal of any mature community of trees should be allowed.

As discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final
EIR, the County must balance competing goals and priorities to meet the County’s
goals and objectives as identified in the General Plan. Prohibiting removal of any
trees would substantially constrain land use and development opportunities in the
County and impede attainment of the County’s General Plan. The proposed ORMP
requires higher mitigation ratios for removal of Heritage Trees, which are defined as
trees that are at least 36 inches diameter at breast height. This comment, along with
all comments on the Draft EIR, will be considered by the Board of Supervisors in
their deliberations on the proposed project.

This comment states that habitat connectivity will ensure sustainable wildlife habitat
and healthy watersheds. The comment states that EI Dorado County plans for a loss
of 147,146 acres of oak woodlands, which will lead to long-term economic impacts,
such as rural communities with degraded natural amenities, more frequent flooding,
less groundwater and stream recharge, and loss of pollinators.
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The Draft EIR was prepared using a conservative approach for estimation of loss of
oak woodlands. That approach is described in Chapter 4 (Methodology and
Assumptions) on pages 4-6 as follows:

«...for the vacant parcels, the General Plan and zoning designations
and the growth projection data discussed in Section 4.3 were used to
identify which vacant parcels would be likely to be developed under
the 2025 and 2035 analysis scenarios. Where a currently vacant parcel
was identified as being expected to develop, the impact analysis in this
EIR assumes that all of the biological resources on such a parcel would
be removed or otherwise adversely affected by development. In other
words, the impact analysis assumes that no natural habitat or
vegetation would be retained onsite.”

This same approach was used to evaluate and estimate the potential loss of oak
woodlands from exemptions to the ORMP. As described in Chapter 6 (Biological
Resources) of the Draft EIR, if all oak woodlands in areas where exemptions could
apply were impacted, it would total 138,704 acres of oak woodlands, and impacts
associated with ORMP exemptions would result in the loss and fragmentation of oak
woodlands wildlife habitat without mitigation. The majority of impacts that could
occur under the ORMP exemptions are associated with the Agricultural Activities
Exemption. As discussed in Master Response 5 in Chapter 2 (Master Responses) in
this Final EIR, there is no substantial evidence in the record that current or
forecasted agricultural activities will result in large-scale permanent oak woodland
conversion. The Agricultural Exemption has been in place since 2004 and the
California Department of Forestry and Fire Protection’s Fire Research and
Assessment Program oak woodland coverage data shows that there has only been
a 0.8% reduction in oak woodland coverage in the ORMP study area since 2002.

As discussed in Master Response 9 in Chapter 2 (Master Responses) in this Final EIR,
the maximum potential amount of oak woodland loss was recalculated. The Draft EIR
identified a maximum loss of 6,442 acres, but this amount has been revised to a
maximum loss of 4,848 acres of oak woodland as a result of development under the
General Plan by 2035. Mitigation would be required for impacts to 4,362 acres (this is
the total area of development reduced by the area of development that would meet the
proposed ORMP single-family residential and affordable housing exemptions).

Establishment of conservation areas under Policy 7.4.2.8 and the ORMP would offset
many of the impacts related to habitat fragmentation. Further mitigation of these
impacts would occur through implementation of Mitigation Measure BIO-1
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2-7

(Conservation Area Monitoring), which would ensure that monitoring of preserved
areas is maintained in perpetuity and that monitoring costs would be borne by the
individual development project or projects that caused the impact. Still, the loss and
fragmentation of wildlife habitat would remain significant and unavoidable.

Pollination is discussed briefly under Impact BIO-1, which is significant and
unavoidable. The Initial Study, as discussed in Chapter 2 (Introduction) of the Draft
EIR, concludes that the project would have no impacts or less than significant impacts
to resources such as Population and Housing (which covers some economic
discussions) and Hydrology and Water Quality (which includes groundwater).
Therefore, these chapters were not included in the document. Water quality was again
discussed briefly in Impact FOR-1 in Chapter 7 (Forestry) of the Draft EIR. Although
future development could result in alterations to natural vegetation communities,
including oak woodlands, and alter drainage patterns, volumes, and rates within a
project site, all projects would be required to meet the applicable water quality and
stormwater management requirements of the General Plan and the National Pollutant
Discharge Elimination System. These requirements would not be altered as a result of
the proposed project. Therefore, project impacts to the water quality value of oak
woodlands would be less than significant.

The comment states that the Conservation Alternative proposed by the Center for
Sierra Nevada Conservation seeks to ensure that the County’s wildlands retain their
habitat function.

As described in Chapter 10 (Alternatives) of the Draft EIR, a reasonable range of
alternatives were considered for the proposed project. The Conservation Alternative
proposed by the Center for Sierra Nevada Conservation has similar components to the
No Net Loss of Oak Woodlands Alternative and the Habitat Fragmentation/Wildlife
Movement Alternative, both described in Chapter 10. The former was deemed
infeasible because it would not allow the County to meet its General Plan goals, and
the latter would not reduce or avoid the project’s impacts. Refer to Chapter 10
(Alternatives) of the Draft EIR for a complete description of the alternatives selection
process. Also refer to Master Response 7 (Center for Sierra Nevada Conservation
Alternative) and Master Response 10 (No Net Loss of Oak Woodlands alternative) in
Chapter 2 (Master Responses) in this Final EIR.

This comment states that agriculture leads to desertification and impoverishment. The
commenter suggests the County should choose to expand oak woodlands and shrink
agricultural lands. Keeping oak woodlands intact would continue to benefit the
existing agricultural landscape through carbon sequestration, slope stabilization, soil-
building, and watershed replenishment. The comment states that according to the
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2-8

2-9

planning documentation, 132,281 acres may be converted by expanded agricultural
activities in the County.

The commenter is correct in stating that the Agricultural Activities Exemption could
allow for up to 132,281 acres of impact that are exempt from mitigation requirements. As
described in Chapter 6 (Biological Resources) of the Draft EIR, the analysis
conservatively assumes loss of oak woodlands on all properties that could allow
agricultural activities. Response to Comment 2-5 above in this section (Section 3.3,
Organizations) includes a brief description on how the impact acres were estimated. It is
very unlikely that all acres analyzed will use the agricultural exemption. However,
decreasing the amount of agricultural land or development within the County is not
within the scope of the proposed project. Refer to Master Response 5 (Agricultural
Activities Exemption) in Chapter 2 (Master Responses) in this Final EIR. Also refer to
Chapter 8 (Greenhouse Gases) of the Draft EIR for a detailed discussion about
greenhouse gases. Regarding slope stabilization, soil-building, and watershed
replacement, as described in Chapter 2 (Introduction) of the Draft EIR, based on the
Initial Study, the Geology, Soils, and Seismicity chapter and the Hydrology and Water
Quality chapter were not included in this EIR because they would have no impact or less
than significant impacts.

This comment suggests that a more robust analysis would seek to keep the County’s
working landscapes, such as pastoralism, in balance with the natural landscape, and
would be compatible with oak woodlands. The comment also posits the benefits of
conservation easements.

As described in Chapter 10 (Alternatives) of the Draft EIR, the alternatives were
selected because they are potentially feasible and would avoid or substantially lessen
the significant effects of the proposed project. In order to be feasible, the alternatives
must also meet the 2004 General Plan goals, which guide the County’s planning
through 2035. Increasing pastoralism is not within the scope of the proposed project.
Refer to Master Response 1 in Chapter 2 (Master Responses) in this Final EIR.
Conservation easements have been incorporated into the ORMP and the General Plan.
Mitigation could include on-site and/or off-site conservation (through a conservation
easement), replanting, and/or payment of an in-lieu fee.

This comment states that development and conversion are the two worst things for oak
woodlands and the community, and states that the County needs to rewrite its plan.

Decreasing development within the County is beyond the scope of the proposed
project. Refer to Master Response 1 in Chapter 2 (Master Responses) in this Final
EIR. As described in Chapter 10 (Alternatives) of the Draft EIR, the alternatives
were selected because they are potentially feasible and would avoid or substantially
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lessen the significant effects of the proposed project. In order to be feasible, the
alternatives must also meet the 2004 General Plan goals, which guide the County’s
planning through 2035. Given the General Plan goals, the ORMP is designed to
conserve and manage the County’s oak resources. Compared to the pattern of
development and conservation under existing General Plan policies, the ORMP is
expected to result in reduced impacts to sensitive habitats.
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Comment Letter 3

aMse0e Edcoov.us Mail - Alternative 2tothe Gereral Plan yxdate on Osk Wood ands

Shawna Purvines <shawna.purvines@edcgov.us>

Alternative 2 to the General Plan update on Oak Woodlands

Debra Ayres <drayres@ucdavis.edu> Fri, Aug 12, 2016 at 11:05 AM
To: shawna.purvinesi@edcgov.us

El Dorado County Community Development Agency, Long Range Planning
Alternative 2 to the General Plan update on Oak Woodlands

Attn: Shawna Purvines

2850 Fairline Court, Building C

Placerville, CA 95667

August 12, 2016
Dear Ms. Purvines,

One of the greatest threats to the biological richness supported by our native plant communities is a severing of 3-1
connections among those plant community types. Those connections allow our native plants and animals to migrate to

their preferred habitats. It is for this reason that | advocate Alternative 2 to the General Plan update as maintaining 30%

of the oaks on all properties will keep those vital connections alive and functioning.

Best regards,

Debra Ayres, PhD, Vice President, El Dorado Chapter of the California Native Plant Society.
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3-1

Response to Comment Letter 3

California Native Plant Society
Debra Ayres
August 12, 2016

The comment states that one of the greatest threats to the biological richness
supported by native plant communities is a severing of connections among those plant
community types. The comment advocates for Alternative 2 to maintain 30% of the
oaks on all properties to keep vital connections alive and functioning.

As described in Chapter 10 (Alternatives) of the Draft EIR, Alternative 2 (Minimum
Oak Retention Requirement) would reduce loss of oak resources at the individual
project level. However, the habitat value of the individual retained areas would be
expected to be reduced compared to the existing physical conditions. Further, there is
no guarantee that on-site retained areas would be contiguous with other retained areas
and thus there is no support for the comment’s assumption that on-site retention
would result in connections among plant communities. Therefore, the minimum
retention standard included in Alternative 2 is not expected to reduce impacts to
special-status species compared to the proposed project. The addition of a minimum
oak resource retention standard to the ORMP would have no effect on the removal,
degradation, and fragmentation of sensitive habitats other than valley oak woodland.
The retention requirement would ensure that a greater amount of valley oak woodland
is preserved within development areas, but would not increase the total amount of
valley oak woodland preserved within EI Dorado County. Therefore, Alternative 2
would result in similar impacts to sensitive habitats as the proposed project. Refer to
Responses to Comments 4-24 and 4-25 in Section 3.2 (State and Local Agencies) in
this Final EIR regarding impacts from retaining less than 5 acres.
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Comment Letter 4

162016 Edcgov.us Mail - Commerts cn Bdogica Resources Pdicy Update end Oak Resouwrces Management Plan

Shawna Purvines <shawna.purvinesi@gedcgov.us>

Comments on Biological Resources Policy Update and Oak Resources Management

Plan
1r

Mwyraf@aol.com <Mwgraf@aol.com: Mon, Aug 15, 2016 at 4:55 PM
To: shawna.purvinesi@edcgov.us

Attached please find comments of Center for Sierra Nevada Conservation, California Native Plant Society (El Dorado

Chapter) and the Maidu Group of the Sierra Club on the Biological Resources Policy Update and Oak Resources

Management Plan Draft EIR . 4-1
| am including two attachments, which will be sent by separate email due to their size.

Please let me know if you have any problem accessing these documents.

Michael Graf

Law Offices

227 Behrens St.

El Cerrito CA 94530
tel: (510) 525-1208
mwgraf@aol.com

a Final Comment Letter.pdf
104K
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Michael W. Graf
Law Offices
227 Behrens St., Tel: 510-525-1208
El Cerrito CA 94530 email: mwgraf@aol.com

August 15, 2016

Via Email Delivery
Shawna L. Purvines

El Dorado County Community Development Agency
2850 Fairlane Court

Placerville, CA 95667

shawna.purvines@edcgov.us

RE: Comments on Biological Resources Policy Update and Oak Resources
Management Plan Draft EIR

Dear Ms. Purvines:

I am submitting these comments on behalf of the Center for Sierra Nevada Conservation,
California Native Plant Society (El Dorado Chapter) and the Maidu Group of the Sierra Club on the 4-2
Biological Resources Policy Update and Oak Resources Management Plan Draft EIR .

As discussed below, we have concerns that the changes to the Biological Resources section
of the existing General Plan, particularly the elimination of the requirement that the County prepare
an Integrated Natural Resources Management Plan (“INRMP”), has the potential for significant 43
environmental impacts on rare and sensitive plants and wildlife and their habitats, including oak
woodlands, in El Dorado County.

The proposed General Plan changes intend to “mitigate” for losses of oak woodland and
dependent wildlife by purchasing development rights on rural lands far from where the actual threats 4-4
to wildlife habitat and movement will occur, along the rapidly developing areas around the Highway
50 corridor. The DEIR does not consider this impact in meaningful detail, nor does it consider an
alternative that would identify Priority Conservation Areas (“PCA”) in the corridor region. I 45

We would request that County consider and choose an alternative that follows up on the
considerable analysis already completed as part of the INRMP process to identify lands for
acquisition and/or conservation that will ensure adequate habitat for future wildlife refuge and 4-6
movement. See e.g., El Dorado County Integrated Natural Resources Management Plan - Phase [
Final Wildlife Movement and Corridors Report December 7, 2010. (Attachment 1); El Dorado
County Integrated Natural Resources Management Plan Phase I - Revised Draft - Overall Approach
for Preparing INRMP (Phase II) February 7, 2011 (Attachment 2). In this way, the County may
avoid the worst effects of habitat fragmentation, as intended by the existing General Plan. See e.g., 4-7
Policies 7.4.1.6,7.4.2.8. See also Pub. Resources Code § 21002 (“The Legislature finds and declares
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that it is the policy of the state that public agencies should not approve projects as proposed if there 4-7
are feasible alternatives or feasible mitigation measures available which would substantially lessen Cont.
the significant environmental effects of such projects....”) {emphasis added.)

Components of this Alternative would include:

® analyzing “corridors” where wildlife might cross highways if able to do so.
4-8
® providing mechanisms to raise adequate mitigation funds to preserve this type of valuable habitat.

® linking public lands to form refuges for wild animals.
Our more specific comments are discussed below.

1. Impacts to Important Habitat and Migratory Corridors Due to the County’s
Abandonment of the INRMP.

The 2004 General Plan requires the County to complete the INRMP in order to identify
“important habitat in the County” and “establish[] a program for effective habitat preservation and 4-9
management.” See General Plan Policy 7.4.2.8. Important habitat is to include 1) Habitats that
support special status species; 2) Aquatic environments including streams, rivers, and lakes; 3)
Wetland and riparian habitat; 4) Important habitat for migratory deer herds; and 5) Large expanses
ofnative vegetation. /d. The County should update the important habitat inventory every three years
“to identify the amount of important habitat protected, by habitat type, through County programs and
the amount of important habitat removed because of new development during that period.” Id.

In coordination with this strategy, the 2004 General Plan relies on the protection and full
mitigation of important habitat loss as a means to limit the impacts of future development:

All development projects involving discretionary review shall be designed to avoid
disturbance or fragmentation of important habitats to the extent reasonably feasible. Where
avoidance is not possible, the development shall be required to fully mitigate the effects of 410
important habitat loss and fragmentation. Mitigation shall be defined in the Integrated
Natural Resources Management Plan (INRMP) (see Policy 7.4.2.8 and Implementation
Measure CO-M).

See General Plan Policy 7.4.1.6 (emphasis added.)

The INRMP was considered at the time of the General Plan’s enactment to be a critical
element of avoiding future habitat fragmentation and worst impacts of General Plan buildout
development. The INRMP approach called for the establishment of a “Habitat Protection Strategy,”
described as “a strategy for protecting important habitats based on coordinated land acquisitions [] 4-11
and management of acquired land” in order to “to conserve and restore contiguous blocks of
important habitat to offset the effects of increased habitat loss and fragmentation elsewhere in the
county.”
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In contrast to the County’s heavy reliance on the future formulation of the INRMP to identify
and establish important habitat for wildlife refuge and movement, the proposed General Plan changes
eliminates Policy 7.4.1.6 and substantially modifies Policy 7.4.2.8, replacing it with a series of
mitigation measures that no longer requires the County to establish a coordinated strategy of

protecting important habitat. Instead, the proposed changes 1) defers the assessment of mitigation 4-12
measures for loss of important habitat to the project level stage; 2) limits the requirements for full
mitigation to development within Important Biological Corridors; and 3) limits mitigation for loss
of oak woodlands to areas identified in PCAs.
We believe there are a number of problems with this approach, which constitutes a

4-13

weakening of the existing General Plan standards for protecting important habitat in the County.

First, the entire purpose of the INRMP was establish a coordinated strategy for protecting
important habitat for wildlife refuge and movement. The deferral of this process to the project 4-14
specific stage, as described in proposed new General Plan policy 7.4.2.8, in no way ensures that such
important habitat will be protected. Instead, the project specific direction simply provides a series
of criteria that will allow the elimination of habitat based on preservation of habitat elsewhere,
without any coherent strategy for how such replacement habitat will be able to provide the same
critical functions for wildlife refuge and movement. See e.g., Gray v. County of Madera (2008) 167
Cal. App. 4th 1099, 1118 ("[W]e conclude that here the County has not committed itselfto a specific
performance standard. Instead, the County has committed itself to a specific mitigation goal.")

Second, the County’s reliance on the IBC as a substitute for important wildlife habitat is also
not adequate, as the IBC has never been analyzed in any CEQA review document as a mechanism 4-16
for avoiding significant impacts due to habitat fragmentation. This point can be seen from a
comparison of Figure 2 in the proposed Oak Woodland Resources Plan (p. 23) to the identification
in the 2010 Phase I Final Wildlife Movement and Corridors Report (Attachment 1) of important
corridor areas (see Figure ES-1, p. ES-4). See also Discussion in Attachments | & 2 regarding
selection of size and location of these important habitat areas. Here, the IBC overlay 1) misses
several critical crossing areas, including in the ‘Lower Foothills,” which were found to be important
in the INRMP studies; and 2) establishes ‘corridors’ that are in places extremely limited in size,
thereby requiring entire wildlife movement to occur in spots across a single small parcel. Seee.g.,
Oak Woodland Resources Plan, Figure 2 (IBC designation for area just to the east of Shingle
Springs.)

4-17

Even beyond the IBC’s inadequate coverage, the proposed new Policy 7.4.2.9's requirement
that the developer demonstrate ‘no net loss of wildlife movement function” is too vague and general 4-18
to ensure any ultimate protection of important wildlife habitat for refuge and movement. The new
General Plan policies do not provide criteria for how such wildlife movement function will be
ensured, nor does the DEIR provide any analysis on this topic, despite the considerable information
development in Phase 1 & 2 processes of the INRMP. See Attachments 1 & 2. The DEIR’s failure 4-19
both to discuss and analyze these impacts as well as identify objective criteria for mitigation violates
CEQA. Seee.g, Gray v. County of Madera, supra.
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Finally, for oak woodlands, the General Plan changes propose to do away with the important
habitat requirements of existing Policy 7.4.2.8, replacing them with a complete reliance on the 4-20
Priority Conservation Areas, which are uniformly identified in the Oak Resources Management Plan
{(“ORMP”) and being located well away from the Highway 50 corridor area. See e..g, ORMP, Figure
2, p. 23. The County’s reliance on PCAs to protect important oak woodland habitat for wildlife
refuge and movement is disingenuous, given its past previous reliance on INRMP process to identify 4-21
the important habitat needed to be protected in the future:

Subsequent adoption and implementation of the INRMP, and incorporation of this
plan into that document, will ensure connectivity between the PCAs. The INRMP will
also address north-south connectivity across Highway 50 and the potential role of oak
woodlands less than 40 acres in maintaining connectivity between larger expanses of
oak woodlands. 4-22

See Oak Woodland Management Plan, April 2008. See also id. {“Oak woodland habitat
connectivity will be evaluated with other Policy 7.4.2.8 considerations to identify a final set
of corridors that best meet all objectives.”)

The intent of the existing General Plan polices was to ensure that important oak woodland
habitat would be identified and preserved, through a coordinated regulatory structure that ensured
that the elimination of oak woodlands on parcels would require the preservation of “existing 4-23
woodlands of equal or greater biological value as those lost." As discussed below, the new polices
do not ensure this result.

2. Impacts to Oak Woodland Habitat

We are concerned that the proposed General Plan changes allow for new impacts to oak T 404
woodlands that have not been analyzed in the DEIR. 1™

First, as was true of the prior Oak Woodland Management Plan (“OWMP”), the Oak
Resources Management Plan (“ORMP”) relies on the establishment of PCAs far away from the
Highway 50 corridor as the basis for offsite mitigation. However, in contrast to the ORMP, the
OWMP relied heavily on the INRMP to provide protection for important oak woodland habitat in
the County that was not necessarily part of the PCAs. See OWMP (“Subsequent adoption and 4-26
implementation of the INRMP, and incorporation of this plan into that document, will ensure
connectivity between the PCAs.”)

425

Here, as discussed above, the proposed General Plan changes eliminate the INRMP I427
requirement to identify and preserve important habitat in the County. Instead, the proposed General T
Plan policies rely on vague requirements of ‘no net loss’ of wildlife ‘movement,” which only is
triggered when development occurs in IBCs, a limited subset of potentially important migratory and
refuge habitat in the County that has never undergone CEQA analysis.

4-28
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In the OWMP, the County asserted that parcels under 500 acres would have limited value
for habitat preservation and thus PCAs would be required to be located in distant rural areas.
However the DEIR here acknowledges that in cases of protecting important refuge and corridor
habitat, parcels as small as five acres indeed can have value. See DEIR, p. 6-82 (“Policy
requirements would ensure that preserved lands would be on a minimum contiguous block of 5 4-30
acres.”) Thus, there is no basis for limiting PCAs for offsite mitigation to areas far from the
Highway 50 corridor.

4-29

The ORMP’s reliance on PCAs as off-site habitat mitigation also leads to the same problem
the County encountered with respect to its OWMP, which is that the fee mitigation program 4-31
established by the OWMP (Table 5, p. 19), will not be adequate to provide for full mitigation of oak
woodland habitat of equal biological value. Instead, the DEIR should assess a mechanism whereby
an In-Lieu fee program will be adequate to preserve important oak woodland habitat in areas of
potential development, not just habitat in faraway rural areas that will likely never be developed in 4-32
the foreseeable future. As discussed in Center for Sierra Nevada Conservation v. County of El
Dorado (2012) 202 Cal. App.4th 1156, 1180-1181:

In formulating the oak woodland management plan, the County's planner informed the Board
that "it is necessary to recognize the concept of connectivity, in the form of corridors, to
ensure that the oak woodlands that will be preserved in the future through the mitigation
program will also be able to function as habitat. Therefore, oak woodland corridors have now
been illustrated on the final map for your Board's consideration. ... [q] ... Without corridors,
fragmentation of habitat will result. Fragmentation results in the degradation of habitat and
ecosystem values." The initial study for the oak woodland management plan acknowledges,
‘In El Dorado County, Highway 50 presents a major barrier to north-south wildlife dispersal
[citation]. The Oak Woodland Technical Advisory Committee that was formed in the County
in 1996 'concluded that connectivity of woodlands from north to south was an important
value to preserve and that it was at risk from future development.’ 433
In adopting the oak woodland management plan, the Board deferred the issue of
‘[clonnectivity between the various habitat types, including oak woodlands’ until ‘other
components of the [integrated plan] are developed, which will look at the whole ecosystem.’
By excluding the Highway 50 corridor from Option B fund mitigation goals, the County
allowed for a fee rate at the lower end of the range due to the lesser cost of rural land and
easement acquisition. By specifying that Option B mitigation funds would not be spent on
conservation in that corridor, the oak woodland management plan differs from the 2004
program EIR's emphasis on the importance of protecting connectivity of habitat across the
Highway 50 corridor. These decisions on the adequacy of the Option B mitigation goals and
fee structuring must be made with the benefit of an EIR.

Finally, we have concerns about the mitigation options allowed for eliminating oak
woodlands, particularly the provision that allows for up to 50% of the mitigation requirement to be
accomplished through onsite planting. See ORMP, p. 10. The ORMP and EIR should clarify how
on-site planting would be measured in terms of replacing oak woodland habitat lost, i.e., how it 4-35
would be accomplished in a manner consistent with the ORMP’s recognition that mitigation for lost

4-34

5
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oak woodland habitat must measured in terms of replacement habitat acreage and not simply in 4-35
numbers or volume of trees. Cont.
3. Issues Related to Pine Hill Plants

We are concerned about two changes made to Policy 7.4.1.1. I 4-36

First, there is a change in the code number for the county code related to the ecological
preserves, i.e., a change from 17.71 to 130.71. However, the actual county code 130.71 states that
the purpose of the fee program is "The purpose of this Chapter is to implement the Pine Hill 4-37
Endemics rare plant fee payment in lieu of mitigation for Mitigation Areas 1 and 2." See County
Code § 130.71.010, Further, the county code also states:

130.71.050 Off-site Mitigation or Fee Payment in Lieu of Ecological Preserve Mitigation in
Mitigation Areas 1 and 2:

Payment of a fee in lieu of Ecological Preserve Mitigation is encouraged in Mitigation Areas
1 and 2. Developments in Mitigation Areas 1 and 2 shall mitigate impacts by exercising one
of the following two options: 4-38

A. Pay the appropriate fee in lieu of Ecological Preserve Mitigation for the direct or indirect
impacts caused by development on rare plants and rare plant habitat; or

B. Participate in a Rare Plant Off-Site Mitigation Program, upon adoption of such program
by the Board.

This fee program was found not to be a valid fee program and was set aside by the 3" District Court ) 4-39

of Appeal in California Native Plant Society v. County of El Dorado (2009) 170 Cal.App.4th 1026,

1030, due to alack of adequate CEQA review. Here, the DEIR contains no analysis of the adequacy ]

of the current fee program. ] 4-40
We ask that the county code be revised to reflect that the options above are not available and

that projects must individually evaluate and mitigate impacts to these rare plants.

4-41

Second, the policy is changed by adding the words "where feasible" in reference to I 4-42
consistency with the Recovery Plan. The DEIR indicates that there is an underlying expectation that
such consistency is bound by feasibility and that adding this phrase is not a substantive change. If ] 4-43
that is the case, we would argue that there is no need to make such a change and making such a
change is intended to diminish the need to be consistent with the recovery plan. Consistency with I 4-44
the recovery plan is at issue generally because it is a document created by the US Fish and Wildlife
Service to guide the recovery of the federally listed species. Contained in the document are actions
that the experts in this agency determined were Priority 1 actions that "must be taken to prevent ] 4-45
extinction or to prevent a species from declining irreversibly in the foreseeable future." (Recovery
Plan, p. II-37). The acquisition of specific properties was identified in the recovery plan as Priority
1 actions. More specifically, we are aware of the County's interest in developing a road across a l4'46

6
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property in the ecological preserve and that was recommended in the recovery plan as Priority 1 T
action. Development of this property for a road would not be consistent with the recovery plan. The
County also owns a 20-acre property that has not been designated by the County as an ecological
preserve, but the acquisition of this property has been identified in the Recovery Plan as a Priority I
1 action. In the near future, the County may propose to use the 20-acre property as mitigation for the
proposal to construct throngh the ecological preserve. This would be anet loss of habitat determined
by the Recovery Plan to be necessary to "prevent the extinction” of the Pine Hill plants. Actions that
the County contemplates today are likely to undermine the Recovery Plan and the ability to prevent
extinction or irreversible decline for the Pine Hill plants. The insertion of "where feasible™ only
serves to highlight an intention to avoid consistency with the Recovery Plan. I

Very truly yours,

Arg =
Vi {0
//ML { rz-,,f-»'
[

Michael W. Graf

Final Comment Letter. wpd

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017 3-138



3 — COMMENTS AND RESPONSES

Response to Comment Letter 4

Center for Sierra Nevada Conservation, California Native Plant Society (El Dorado

4-1

4-2

43

4-4

Chapter), Maidu Sierra Club
Michael Graf, Attorney
August 15, 2016

This comment serves as the email introduction to the commenter’s letter.

This comment does not address the accuracy or adequacy of the Draft Environmental
Impact Report (EIR); thus, no response is required.

This comment states on whose behalf the commenter is responding and serves as the
introduction to the commenter’s letter.

This comment does not address the accuracy or adequacy of the EIR; thus, no
response is required.

This comment introduces the commenters’ concerns regarding changes to the Biological
Resources chapter of the General Plan, particularly the elimination of the Integrated
Natural Resources Management Plan (INRMP), and the potential for significant impacts
to sensitive plants and wildlife and their habitats, including oak woodlands.

The Biological Resources Policy Update and Oak Resources Management Plan
(proposed project) includes updates to the biological resources policies in the
County’s General Plan and a proposed Oak Resources Management Plan (ORMP)
and the Oak Resources Conservation Ordinance (Implementing Ordinance). The
commenter is correct that the proposed updated policies eliminate the requirement to
prepare an INRMP and is also correct in stating that the proposed project has a
potential for significant impacts, as described in Chapter 6 (Biological Resources) of
the Draft EIR.

This comment states that the General Plan would mitigate for oak woodland losses
and dependent wildlife by purchasing development rights on rural lands far from the
actual threats to wildlife habitat and movement near U.S. Highway 50 (Highway 50).

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to
Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, it is not
necessary for mitigation to occur close to the area of impact. It is preferable to have
conservation occur in areas that are not subject to threats of habitat fragmentation and
associated edge effects. Additionally, while the proposed project prioritizes
mitigation within the Priority Conservation Areas (PCAs) and Important Biological
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4-5

4-6

Corridors (IBCs), it also allows for mitigation to occur outside these areas, subject to
mitigation site selection criteria defined in proposed Policy 7.4.2.8 and the proposed
ORMP. Finally, portions of the PCAs and IBCs are located within 4 miles of U.S.
Highway 50, as shown on Figure 2 in the ORMP. These areas provide opportunities
for mitigation to occur proximate to impacted areas near U.S. Highway 50.

This comment states that the Draft EIR does not consider negative impacts from
locating most of the conservation far from impact areas near the Highway 50 corridor,
and does not consider an alternative that would identify PCAs near the corridor.

As shown on Figure 5-1 in the Draft EIR, the majority of oak woodlands surrounding
Highway 50 are already characterized as developed. This figure also shows that
although development along the Highway 50 corridor is expected to impact various-
sized patches of oak woodland habitat, a substantial amount of oak woodland would
remain in this area.

As summarized in Response to Comment 4-30 in Section 3.2 (State and Local
Agencies) and discussed in detail in Master Response 2 in Chapter 2 (Master
Responses) in this Final EIR, the PCAs were established in the INRMP process to
identify mitigation areas that would provide the highest habitat value and contribute
to the long-term preservation of viable habitat and wildlife populations in EI Dorado
County (the County). Master Response 2 also explains that the proposed project is
consistent with most conservation planning efforts, which include a goal of keeping
preserved lands far away from impacted areas to maximize patch size and minimize
indirect effects on the habitat and species. These areas would generally be located
away from the area of highest impact.

Additionally, conservation can also occur outside of the PCAs. Policy 7.4.2.8 establishes
criteria for selection of mitigation lands outside PCAs and IBCs so as to maximize
conservation of large blocks of habitat.

The comment requests the addition of an alternative that follows up on the analysis
already completed as part of the INRMP process to identify lands for acquisition and/or
conservation that will ensure adequate habitat for future wildlife refuge and movement.

As described in Chapter 10 (Alternatives) of the Draft EIR, a reasonable range of
alternatives were considered for the proposed project.

The PCAs and IBCs that are prioritized for preservation in the proposed project
(proposed Policy 7.4.2.8) were identified through the INRMP process. Policy 7.4.2.8
establishes mitigation standards that prioritize preservation within the PCAs and IBCs
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4-9

and establishes criteria for selection of mitigation lands outside PCAs and IBCs so as to
maximize conservation of large blocks of habitat. Policy 7.4.2.8 also emphasizes
maintaining wildlife movement connectivity within IBCs and evaluating and mitigating
impacts to wildlife movement connectivity outside IBCs. Finally, Policy 7.4.2.8 also
prioritizes locations within preservation of other important ecological areas, as defined
in the Updated INRMP Initial Inventory and Mapping (El Dorado County 2010). Refer
to Master Response 7 in Chapter 2 (Master Responses) in this Final EIR regarding the
suggested Center for Sierra Nevada Conservation Alternative (CSNC).

This comment states that the County may avoid the worst effects of habitat
fragmentation by choosing an alternative described in comments 4-6 and 4-8 above in
this section (Section 3.3, Organizations).

As described in Chapter 10 (Alternatives) of the Draft EIR, a reasonable range of
alternatives were considered for the proposed project. The Conservation Alternative
proposed by the CSNC includes similar components to the No Net Loss of Oak
Woodlands Alternative and the Habitat Fragmentation/Wildlife Movement
Alternative, both described in Chapter 10. The former was deemed infeasible because
it would not allow the County to meet its General Plan goals, and the latter would not
reduce or avoid the project’s impacts. For more information on the alternatives
selection process, please refer to Chapter 10. Refer to Master Response 7 (Center for
Sierra Nevada Conservation Alternative) and Master Response 10 (No Net Loss of
Oak Woodlands Alternative) in Chapter 2 (Master Responses) in this Final EIR.

This comment lists components for a suggested alternative.

Refer to Response to Comment 4-7 above in this section (Section 3.3, Organizations).
Also refer to Master Response 7 in Chapter 2 (Master Responses) in this Final EIR
regarding the suggested Center for Sierra Nevada Conservation Alternative.

This comment states that the abandonment of the INRMP, as required by the 2004
General Plan, will result in impacts to important habitat and migratory corridors. This
comment then states that the County should update the INRMP every 3 years.

Like the INRMP, the proposed project is intended to provide mitigation for habitat
fragmentation and other effects of development on biological resources; however, it
takes a different approach. The effects of that different approach are analyzed in the
Draft EIR. Refer to Master Response 7 in Chapter 2 (Master Responses) in this Final
EIR regarding why the INRMP was never implemented.
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4-10

4-11

4-12

This comment states that the 2004 General Plan relied on the protection and full
mitigation of important habitat loss. The comment quotes text from the 2004
General Plan.

The proposed project is also intended to provide mitigation for habitat fragmentation
and other effects of development on biological resources, but using a different
approach. The effects of that different approach are analyzed in the Draft EIR. Refer
to Master Response 11 in Chapter 2 (Master Responses) in this Final EIR regarding
the relationship of the Biological Resources Policy Update Program EIR, the TGPA-
ZOU Program EIR and the 2004 General Plan EIR.

This comment states that the INRMP was considered to be a critical aspect of
avoiding the worst impacts of the General Plan buildout element.

The comment is correct in that the INRMP was intended to provide mitigation for
planned development in the County. Like the INRMP, the proposed project is
intended to provide mitigation for habitat fragmentation and other effects of
development on biological resources; however, it takes a different approach. The
effects of that different approach are analyzed in the Draft EIR.

This comment states that the General Plan Policy Updates eliminate Policy 7.4.1.6
and replace existing Policy 7.4.2.8 with a series of mitigation measures that “no
longer requires the County to establish a coordinated strategy of protecting important
habitat,” “defers the assessment of mitigation measures for loss of important habitat
to the project level stage,” “limits the requirements for full mitigation to development
within Important Biological Corridors,” and “limits mitigation for loss of oak
woodlands to areas identified in PCAs.”

For information on the establishment of a coordinated strategy to protect important
habitat, please refer to Response to Comment 4-14 below in this section (Section 3.3,
Organizations). Proposed Policy 7.4.2.8 establishes clear standards for mitigation that
must be met by all projects. It also identifies additional requirements that apply within
IBCs because they have been modeled as having high importance for wildlife
movement. The increased requirements are included in order to confirm a parcel’s
importance for wildlife movement and ensure that wildlife movement is maintained.
Finally, this proposed policy prioritizes preservation of oak woodlands in PCAs to
minimize fragmentation of intact oak woodland. Through preparation of a biological
resources technical report for the subject property, a landowner can identify on-site oak
woodlands that are viable for preservation to reduce off-site preservation requirements.
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4-13

4-14

4-15

For additional information regarding the points raised in this comment, refer to
Responses to Comments 4-14 to 4-22 below in this section (Section 3.3, Organizations).

This comment restates that there are several problems with the approach of Policy
7.4.2.8, and that the policy changes weaken existing General Plan standards for
protecting important habitat in the County.

The comment introduces the specific comments that follow, which are addressed in
Responses to Comments 4-14 to 4-22 below in this section (Section 3.3,
Organizations), below.

This comment states that the purpose of the INRMP was to establish a coordinated
strategy to protect important habitat for wildlife refuge and movement, and that the
process described in Policy 7.4.2.8 does not constitute a coordinated strategy.

Although the INRMP is no longer part of the General Plan policy requirements, it is
incorrect to state that the General Plan lacks a coordinated strategy of protecting
important habitat. Policy 7.4.2.8 establishes mitigation standards that prioritize
preservation within the PCAs and IBCs and establishes criteria for selection of
mitigation lands outside PCAs and IBCs so as to maximize conservation of large
blocks of habitat, and outlines management of those areas in perpetuity. Policy
7.4.2.8 emphasizes preservation of the most intact and biologically valuable areas of
oak woodland within the County, the PCAs. Policy 7.4.2.8 also emphasizes
maintaining wildlife movement connectivity within IBCs and evaluating and
mitigating impacts to wildlife movement connectivity outside IBCs. Policy 7.4.2.8
prioritizes preservation of other important ecological areas, as defined in the Updated
INRMP Initial Inventory and Mapping (El Dorado County 2010). Both the PCAs and
the IBCs were identified through a multi-year planning process including biologists,
agency staff, and County planners to balance the habitat needs of plants and wildlife
with the realities of development within the County. Any mitigation lands outside
PCAs and IBCs would be selected based on the criteria described in Policy 7.4.2.8(D)
(location within other important ecological areas, diversity of age structure of
woodland, forest and shrub communities, presence of or potential to support special-
status species, connectivity with adjacent protected lands, etc.).

The comment states that Policy 7.4.2.8 provides a series of criteria that will allow the
elimination of habitat based on preservation of habitat elsewhere, without any
coherent strategy for how such replacement habitat will be able to provide for wildlife
refuge and movement.
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4-16

4-17

Refer to Response to Comment 4-14 above in this section (Section 3.3,
Organizations), above, which describes the mitigation strategy defined in proposed
Policy 7.4.2.8. The proposed project includes specific performance standards that
must be achieved by each development project that would affect vegetation
communities in the County. This includes specific mitigation ratios for habitat
preservation and creation and specific criteria that mitigation locations must meet.

This comment states that Policy 7.4.2.8’s reliance on the IBCs to identify important
wildlife habitat is not sufficient because it has never been analyzed in a California
Environmental Quality Act (CEQA) document.

The effects of preservation in the IBC overlay were analyzed in the EIR for the 2004
General Plan, and also in this Draft EIR. Further, the IBCs are one of several
important elements that would be used to prioritize conservation of habitat, as
outlined in Response to Comment 4-14 above in this section (Section 3.3,
Organizations). The proposed project does not rely solely on the IBCs to identify
important wildlife habitat, nor would preservation in the IBCs be intended to fully
mitigate development impacts to that wildlife habitat.

This comment gives a specific example of how the commenter believes the IBC
overlay is inadequate for identifying important habitat. It notes that the IBC overlay
misses several wildlife crossing areas, including in the “Lower Foothills,” which
were found to be important in INRMP studies. The comment also states that the
IBC overlay establishes corridors in locations that are too narrow, such as an area
just east of Shingle Springs.

The IBCs are one of several important elements that would be used to prioritize
conservation of habitat, as outlined in Response to Comment 4-14 above in this
section (Section 3.3, Organizations). The current IBC overlay includes 64,600 acres,
linking PCAs, natural vegetation communities, and/or areas having Natural Resource,
Open Space, and/or Agricultural base land use designations in the western portion of
the County. Three studies have addressed landscape-level habitat connectivity in the
project region: (1) The Potential Impacts of Development on Wildlands in EI Dorado
County, California (Saving and Greenwood 2002); (2) the California Essential
Habitat Connectivity Project (Spencer et al. 2010); and (3) the California Missing
Linkages study (Penrod et al. 2001). Saving and Greenwood (2002) modeled the 1996
County General Plan and parcel data with various combinations of development
constraints (e.g., slope, oak canopy retention, stream buffers, existing development,
regional clustering, public ownership and acquisition programs). They used these
models to predict habitat loss and fragmentation of natural vegetation communities.
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Saving and Greenwood (2002) found that constraining land uses in various
combinations would result in two contiguous patches of wildlife habitat in EI Dorado
County, located to the north and south, respectively, of Highway 50. Saving and
Greenwood (2002) identified a scenario to connect the northern and southern
wildlands and restrict select parcels from development in key areas. Specifically, they
identified several vacant parcels in the Indian Creek canyon area in proximity to
Highway 50. By modeling development restrictions for oak woodlands in this area,
they were able to model a north—south connection with some parcels still compatible
with development.

In general, the IBCs are consistent with these three studies and implementation of the
General Plan would not conflict with the findings of the studies. The models do
consistently emphasize the importance of a north—south corridor, which the IBCs
provide. Further, the California Essential Habitat Connectivity Project states that it is
“a decision-support tool to be refined by finer-scale analyses and local linkage
designs.” Refer to Response to Comment 4-21 in Section 3.2 (State and Local
Agencies) in this Final EIR which discusses how the IBCs were developed and the
reasons that the referenced area in the Lower Foothills extending from Marble Valley
to Sawtooth Ridge did not meet the criteria established by PAWTAC and ISAC for
identifying 1BCs. Additionally, Response to Comment 4-21 in Section 3.2 (State
and Local Agencies) notes that as part of the current project, the County’s expert
biologists reviewed the IBC mapping and selection process and concurred with the
recommendations of the technical specialists that the identified IBCs reflect the
best scientific data available at the time they were mapped, and that the proposed
policies provide the necessary flexibility and prioritization categories of acquisition
of preserved lands to ensure that the County’s Biological Resources Mitigation
Program will achieve the County’s goal of maintaining the current range and
distribution of flora and fauna. Inclusion of this corridor as an IBC would not
substantially affect mitigation of impacts under Policy 7.4.2.9, because wildlife
movement in this area is already highly constrained by existing and approved
development. Because wildlife movement corridors are inclusive of a variety of land
covers and topographic features, rather than focusing on specific narrow movement
corridors or pathways such as along specific drainages, the County should be viewed
as a broad mosaic of topographic and vegetation features that provide a range of
habitats for the different species and support diffuse movement across the landscape.
Updated Policy 7.4.2.8 recommends that mitigation occur within the County on a
minimum contiguous habitat block of 5 acres.

In order to evaluate project-specific compatibility with the IBC overlay, applicants
for discretionary projects would be required to provide to the County a biological
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4-18

resources technical report that identifies and maps vegetation communities and
special-status plants in accordance with the California Department of Fish and
Game (CDFG; renamed to the California Department of Fish and Wildlife in 2013)
2009 Protocols for Surveying and Evaluating Impacts to Special-Status Native Plant
Populations and Natural Communities and subsequent updates, and is consistent
with the List of Vegetation Alliances and Associations (CDFG 2010) and
subsequent updates. The biological resources technical report would also be
required to identify special-status species known to occur or potentially occurring
on site. The results of the biological resources technical report shall be used as the
basis for establishing project-specific land use siting and design measures necessary
to achieve the objective of no net loss of habitat function or value for special -status
species, as well as large mammals such as cougar (Puma concolor), bobcat (Lynx
rufus), mule deer (Odocoileus hemionus), American black bear (Ursus americanus),
and coyote (Canis latrans).

Properties within the IBC that are found to support wildlife movement would be
required to provide mitigation to ensure that there is no net loss of habitat/wildlife
movement function and value. Mitigation could occur through project design, such as
the use of clustering, to retain the portion of the site that provides the wildlife
corridor. It could also occur by obtaining conservation easements on adjacent
property that could support wildlife movement and is contiguous with the existing
wildlife corridor.

This comment states that Policy 7.4.2.9’s requirement that a developer demonstrate
no net loss of wildlife movement function is too vague and general to ensure
effective mitigation.

As described in Response to Comment 4-17 above in this section (Section 3.3,
Organizations), the County will evaluate project-specific compatibility with the IBC
overlay. Applicants for discretionary projects would be required to provide the
County with a biological resources technical report that would identify and map
vegetation communities and special-status plants in accordance with the CDFG 2009
Protocols for Surveying and Evaluating Impacts to Special-Status Native Plant
Populations and Natural Communities and subsequent updates, and consistent with
the List of Vegetation Alliances and Associations (CDFG 2010) and subsequent
updates. The results of the biological resources technical report would be used as the
basis for establishing project-specific land use siting and design measures necessary
to achieve the objective of no net loss of habitat function or value for special-status
species and large mammals, as well as wildlife movement function. Mitigation for
wildlife movement function could occur through project design, such as the use of

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-146



3 — COMMENTS AND RESPONSES

4-19

4-20

4-21

4-22

clustering, to retain the portion of the site that provides the wildlife corridor. It could
also occur by obtaining conservation easements on adjacent property that could
support wildlife movement and is contiguous with the existing wildlife corridor.

This comment states that the proposed General Plan policies do not provide criteria
for how a “no net loss of wildlife movement function” will be determined, and that
the Draft EIR does not analyze the policies’ potential effectiveness.

As stated on page 6-75 of the Draft EIR, “Policy 7.4.2.9 would require additional
analysis and compliance with a “no net loss” standard for wildlife movement for
properties within the County-designated IBCs. No net loss of wildlife movement is
defined for purposes of this policy as sustainably maintaining wildlife movement
post-development. The site-specific biological resources technical reports will
evaluate site-specific methods to sustainably maintain wildlife movement within the
IBCs post-development. These site-specific methods may include some combination
of siting and/or project design techniques (setbacks, large lot design, and/or
clustering, etc.).” Because the methods to maintain no net loss of wildlife movement
function would be site specific, project-specific analysis will be required to analyze
the effectiveness of each project’s mitigation.

This comment briefly summarizes how updated Policy 7.4.2.8 would replace the
requirements of existing Policy 7.4.2.8 and would rely on preservation in the PCAs
identified in the ORMP.

The comment provides background information for subsequent comments; therefore,
no response is necessary.

The comment claims that the County’s reliance on PCAs to protect important oak
woodland habitat for wildlife refuge and movement is not appropriate, because the
PCAs were a component of the INRMP.

The PCAs were not set aside as dedicated open space in the Draft INRMP; further,
the INRMP was never implemented. For a summary of why the County decided not
to pursue the INRMP, refer to Master Response 7 in Chapter 2 (Master Responses in
this Final EIR. For clarification of the overall conservation strategy that is proposed
under the project, please refer to Response to Comment 4-14 above in this section
(Section 3.3, Organizations).

This comment provides background information that supports the previous comment.
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4-23

4-24

4-25

4-26

4-27

The comment provides background information for the previous comment, number
4-21; therefore, no response is necessary.

The comment states that the intent of General Plan policies is to ensure oak woodland
habitat preservation by preserving oak woodlands of equal or greater biological value.

The comment provides background information for subsequent comments; therefore,
no response is necessary.

The comment states a concern that new impacts to oak woodlands were not analyzed
in the Draft EIR.

The comment provides an introduction for subsequent comments; therefore, no
response is necessary.

The comment states that the ORMP relies on PCAs as the basis for off-site mitigation.

The ORMP relies on several options for mitigating impacts to oak woodlands,
consistent with California Public Resources Code Section 21083.4. Off-site
mitigation options include replacement planting, conservation, or in-lieu fee payment,
where in-lieu fees will be used by the County to conserve existing off-site oak
woodlands. PCAs identify suitable oak woodland areas that may be conserved and
were identified due to their size (500 acres) and continuity. However, the ORMP does
not rely solely on PCAs for off-site mitigation; replacement tree planting and
conservation may also occur outside of PCAs, based on an assessment conducted by a
Qualified Professional. For more information on PCAs, refer to Master Response 2 in
Chapter 2 (Master Responses) in this Final EIR.

The comment states that the 2008 Oak Woodland Management Plan (OWMP) relied on
the INRMP to protect oak woodlands not included in PCAs and provides a quote from
the 2008 OWMP stating that the INRMP will ensure connectivity between the PCAs.

For more information on PCAs as well as discussion about connectivity and
fragmentation, refer to Master Response 2 in Chapter 2 (Master Responses) in this
Final EIR.

The comment states that the proposed General Plan changes eliminate the INRMP
requirement to identify and preserve important habitat in the County.

Refer to Response to Comment 4-14 above in this section (Section 3.3, Organizations).
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4-28

4-29

4-30

4-31

The comment states that the project would replace the INRMP solely with a
requirement for no net loss of wildlife movement when development occurs in IBCs.

It is incorrect that the proposed project would only include habitat preservation for
impacts to IBCs, and only to mitigate wildlife movement. Policy 7.4.2.8 would
establish a biological resource mitigation program requiring compensatory mitigation
through off-site preservation and/or habitat creation for impacts to waters, wetlands,
and upland habitat types. The locations of mitigation would be prioritized according
to the criteria in Policy 7.4.2.8(D), including location within other important
ecological areas defined in the Updated INRMP Initial Inventory and Mapping
(El Dorado County 2010).

The comment states that, in the 2008 OWMP, the County asserted that parcels under
500 acres would have limited habitat value; therefore, PCAs would need to be located
in rural areas.

As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final EIR, a
key goal in establishing the PCAs was to identify areas that would be unlikely to be
subject to habitat fragmentation and edge effects. This goal was met by limiting the PCAs
to areas that contain 500 contiguous acres of oak woodland habitat. It is noted that the
PCAs are not composed of parcels that are a minimum of 500 acres. The minimum parcel
size in the PCAs is 40 acres, as described in Section 4.1.4 (Finalization of Priority
Conservation Areas) of Appendix A of the ORMP (Appendix C of the Draft EIR).

This comment states that, because the Draft EIR acknowledges that parcels as small
as 5 acres have value in protecting refuge and corridor habitat, there is no basis for
limiting PCAs for off-site mitigation far away from the Highway 50 corridor.

Although the comment is correct that parcels as small as 5 acres have some wildlife
habitat value, a key goal in establishing the PCAs was to identify areas that would be
unlikely to be subject to habitat fragmentation and edge effects, as discussed in
Response to Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final
EIR. Also Refer to Master Response 2 in Chapter 2 (Master Responses) in this Final
EIR regarding PCAs and fragmentation. As discussed in Master Response 2 and
Response to Comment 4-30, it is not necessary for mitigation to occur close to the
area of impact. It is preferable to have conservation occur in areas that are not subject
to threats of habitat fragmentation and associated edge effects.

This comment states that the ORMP and its reliance on the PCAs will lead to the
same issues as the fee mitigation program in the OWMP because it will not be able to
fully mitigate for loss of oak woodland habitat in terms of biological value.
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4-32

4-33

4-34

The OWMP was not found to be deficient in regard to the effectiveness of the
mitigation. As described in Appendix E of the Draft EIR, the Superior Court
determined that the County had not complied with CEQA in reviewing the OWMP
and its effects and was required to write an EIR for the OWMP; however, the
court did not evaluate the adequacy or effectiveness of the OWMP. Refer to
Master Response 3 in Chapter 2 (Master Responses) in this Final EIR regarding
development of the proposed in-lieu fee.

This comment suggests that the Draft EIR should analyze a mechanism whereby an
in-lieu fee program would adequately preserve important oak woodland habitat in
areas of potential development, not just in remote, rural areas.

Refer to Response to Comment 4-35 below in this section (Section 3.3,
Organizations) regarding impacts to oak woodland under General Plan Buildout. Also
refer to Chapter 2 (Master Responses) in this Final EIR regarding the reasons that
conservation would be prioritized in the PCAs and why it is not necessary for
mitigation to occur proximate to the area of impact. Also refer to Master Response 3
in Chapter 2 (Master Responses) regarding development and use of the in-lieu fee to
mitigate loss of oak woodland.

The comment quotes the Center for Sierra Nevada Conservation v. County of El
Dorado from 2012, which states that habitat corridors, particularly connecting
woodlands from north to south, is important. The comment states that the ORMP
differs from the 2004 General Plan EIR’s emphasis on the importance of protecting
connectivity of habitat across the Highway 50 corridor.

Refer to Master Response 2 in Chapter 2 (Master Responses) and Response to
Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, regarding
mitigation areas close to the area of impact and the benefits of having conservation
occur in areas that are not subject to threats of habitat fragmentation and associated
edge effects.

This comment expresses concern regarding the mitigation options that allow for up to
50% of the mitigation requirement to be accomplished through on-site planting.

As presented in Chapter 6 (Biological Resources) of the Draft EIR, successful
replacement planting using acorns and seedlings has been well documented in field
research. The Replacement Planting Guidelines included in the ORMP were
formulated to allow for mitigation program flexibility that considers the unique
characteristics of the planting site. As outlined in Section 2.4 (Replacement Planting
Guidelines) of the ORMP, replacement planting plans are required for all replacement
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4-35

4-36

4-37

planting efforts, must be prepared by a qualified professional, and must address
consistency with accepted native oak tree planting standards, site suitability, planting
density, species composition, replacement tree size (including acorns, subject to the
requirement that acorn planting may be used for no more than 25% of the total
mitigation requirements), planting locations, and maintenance methods and
frequency. All replacement oak trees must be regularly monitored and maintained and
shall survive for a period of at least 7 years. Reporting to the County on replacement
planting efforts is also required. Refer to Master Response 4 in Chapter 2 (Master
Responses) in this Final EIR regarding mitigation monitoring.

This comment states that the ORMP and Draft EIR should clarify how on-site
planting would be measured in terms of replacing oak woodland habitat acreage.

The ORMP and Draft EIR identify that oak woodland impacts shall be mitigated at
specific ratios, based on the percentage of oak woodland impact incurred at the
project level. Oak woodland mitigation ratios range from 1:1 to 2:1 and the
mitigation options presented in the ORMP include conservation, in-lieu fee
payment, or replacement planting (allowable only for up to 50% of the required
mitigation total). Replacement planting efforts for oak woodland mitigation must
follow the acreage and density standards outlined in Section 2.4 (Replacement
Planting Guidelines) of the ORMP, which stipulate that the total number of
replacement trees be based on the oak woodland acreage to be mitigated and the
density of impacted oak woodlands. The ORMP also requires that the replacement
planting area be suitable for tree planting, not conflict with current or planned land
uses, and be large enough to accommodate replacement plantings at the required
density. Additionally, a deed restriction or conservation easement to the satisfaction
of County Counsel and the Community Development Agency Director is required
to ensure the long-term conservation of any on-site replacement trees planted. Refer
to Response to Comment 4-18 above in this section (Section 3.3, Organizations) in
this Final EIR regarding requirements for a site-specific biological resources
technical report to be used as the basis for establishing project-specific measures
addressing impacts to habitat function or value.

This comment introduces two concerns, as described in comments 4-37 through 4-49.

The comments introduced in this comment are addressed below. No further response
IS necessary.

The comment notes the change in code number from 17.71 to 130.71, and states that
County Code involves a fee program to implement the Pine Hill Endemics rare plant
fee payment in lieu of mitigation.
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4-38

4-39

4-40

4-41

4-42

Refer to Responses to Comments 4-6 through 4-9 and 4-14 through 4-16 in Section 3.2
(State and Local Agencies) in this Final EIR regarding Code 130.71 and the fee program.

This comment describes County Code 130.71.

Refer to Responses to Comments 4-6 through 4-9 and 4-14 through 4-16 in Section 3.2
(State and Local Agencies) in this Final EIR regarding Code 130.71 and the fee program.

This comment states that the in-lieu fee program was found not to be a valid fee
program and was set aside by the Third District Court of Appeal in California Native
Plant Society v. County of El Dorado (2009) 170 Cal.App.4th 1026, 1030, due to a
lack of adequate CEQA review.

The case cited determined that each discretionary project seeking to use the in-lieu
fee program must conduct its own review to determine whether use of the in-lieu fee
adequately mitigates project impacts. That would continue to be the case under the
proposed project. No revisions to the Draft EIR are warranted. Refer to Master
Response 3 in Chapter 2 (Master Responses) in this Final EIR regarding in-lieu fees.

The comment states that the Draft EIR contains no analysis of the adequacy of the
current fee program.

Refer to Response to Comment 4-39 above in this section (Section 3.3, Organizations).

The comment requests that the County modify the County Code to reflect that the
payment of in-lieu fees or participation in a rare plant off-site mitigation program are
not available, and that projects must individually evaluate and mitigate impacts to
these Pine Hill endemic plants.

This comment does not address the accuracy or adequacy of the Draft EIR; thus, no
response is required. This comment, along with all comments on the Draft EIR, will
be considered by the Board of Supervisors in their deliberations on the proposed
project. It is noted that the County is currently seeking proposals for an update to the
Ecological Preserve Fee Program.

Comment notes that Policy 7.4.1.1 was revised by adding the words “where
feasible” in reference to consistency with the U.S. Fish and Wildlife Service’s
Gabbro Soil Plants for the Central Sierra Nevada Foothills Recovery Plan
(Recovery Plan; USFWS 2002).

The comment provides background information for subsequent comments; therefore,
No response is necessary.
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4-43

4-44

4-45

4-46

4-47

Comment notes that the Draft EIR indicates that there is an underlying expectation
that consistency with the Recovery Plan is already bound by feasibility and that
adding this phrase is not a substantive change.

The comment provides background information for subsequent comments. As
discussed in Responses to Comments 4-7 and 4-10 in Section 3.2 (State and Local
Agencies) in this Final EIR, the proposed addition of the phrase “where feasible” to
Policy 7.4.1.1 has been omitted from the proposed project.

This comment asserts that if consistency with the Recovery Plan is already bound by
feasibility, there is no need to make such a change, and further asserts that making
such a change is intended to diminish the need to be consistent with the Recovery
Plan. The comment states that consistency with the Recovery Plan is at issue
generally because it is a document created by the U.S. Fish and Wildlife Service to
guide the recovery of the federally listed species.

As discussed in Responses to Comments 4-7 and 4-10 in Section 3.2 (State and Local
Agencies) in this Final EIR, the proposed addition of the phrase “where feasible” to
Policy 7.4.1.1 has been omitted from the proposed project..

This comment states that the Recovery Plan includes actions that the agency
determined were Priority 1 actions that “must be taken to prevent extinction or to
prevent a species from declining irreversibly in the foreseeable future.”

The comment provides background information for subsequent comments; therefore,
no response is necessary.

This comment states that the acquisition of specific properties was identified in the
Recovery Plan as Priority 1 actions. The commenter states that they are aware of the
County’s interest in developing a road across a property in an ecological preserve that
was recommended in the Recovery Plan as Priority 1 action. The comment asserts
that development of that road would therefore be inconsistent with the Recovery Plan.

The comment provides background information for subsequent comments; therefore,
No response is necessary.

This comment notes that the County also owns a 20-acre property that has not
been designated by the County as an ecological preserve, and that the acquisition
of this property has been identified in the Recovery Plan as a Priority 1 action. In
the near future, the County may propose to use the 20-acre property as mitigation
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4-48

4-49

for the proposal to construct through the ecological preserve mentioned in
comment number 4-46.

The comment provides background information for subsequent comments; therefore,
no response is necessary.

This comment states that the removal of habitat speculated on in comment number
4-46 would be a net loss of habitat determined by the Recovery Plan to be necessary
to “prevent the extinction” of the Pine Hill endemic plants.

The proposed project does not involve construction of any roads, other infrastructure,
or any land use development. The habitat removal speculated on in comment 4-46
would not occur as a result of the proposed project.

This comment asserts that the insertion of “where feasible” in Policy 7.4.1.1
highlights an intention to avoid consistency with the Recovery Plan.

As discussed in Responses to Comments 4-7 and 4-10 in Section 3.2 (State and Local
Agencies) in this Final EIR, the proposed addition of the phrase “where feasible” to
Policy 7.4.1.1 has been omitted from the proposed project.
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Comment Letter 5

a152016 Edopovus Ml - Public Comment-DEIR-El Dorado Co Bo Resowrces Palicy Update & Osk Resources Mngnt Plen

Shawna Purvines <shawna.purvinesi@gedcgov.us>

Public Comment-DEIR-El Dorado Co Bio Resources Policy Update & Oak Resources
Mngmt Plan

Mjasper <mjasper@accessbee.com> Mon, Aug 15, 2016 at 1:19 PM
Reply-To: mjasper@accessbee.com
To: shawna.purvines@edcgov.us
Cc: boardofsupervisors@amadorgov.org, bos@placer.ca.gov, oakstaff@californiaoaks.org
Greetings Shawna Purvines:

Please accept the attached comments on the Draft Environmental Impact Report (DEIR) for El Dorado 51
County's Biological Resources Policy Update and Oak Resources Management Plan.

If you can acknowledge receipt by simply hitting "Reply," it would be greatly appreciated. Thank you,
Marilyn Jasper
Conservation Chair

Sierra Club Placer Group

| El Dorado-DEIR-Comments-SCPG 8-15-16.pdf
806K
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PLACER GROUP

P.0.Box 7167, AUBURN, CA 95604

Sent via email: shawna purvines@edcgov.us August 15, 2016

Shawna Purvines, Principal Planner

Community Development &gency

Long Range Planning Division

2850 Faitlane Court

Placerville, CA 9567

RE: DETR—Biological Resources Policy Update and Oak Resources Management Plan

Thank you for the opportunity to comment on the El Dorado County Biological
Resources Policy Update and Oak Resources Management Plan (BRPU andfor ORMP).

Because oak woodland resources have been, and currently are, considered
extremely valuable in almost all California communities, and because, in many areas oak
woodands andfor their vitality have diminished, the BRPU/ORMP must be go the extra 5-2
mile to strictly protect and conserve oak resources in El Dorado County. Whether itis
aesthetic beauty, ecosystem diversity, wildlife habitat, or other highly valued attributes, it
appears that the BRPU/ORMP is woefully deficient in that it does not adequately
recognize unique oak woodland natural resource values and that it does not propose
meaningful, strong, unequivocal, enforceable protection measures.

If/When mature oak woodlands that have taken many decades to establish are
destroyed, the BRPU/ORNMP’s anti dote of either in-lieu fees or onfoff site mitigation
measures (W), restoration, etc., are inadequate. What 15 lost with the destruction of
mature oak woodlands, especially those with heritage oaks, 1s never fully recovered— 5-3
especially if the “swap” lands are remote, unlikely to ever be developed, and create anet
loss for wil dlife habitat or critical cornidors. Viable alternatives that provide wildlife
cotridors must be considered and analyzed, such as those submitted by the Sierra Nevada
Conservation Alliance.

Of particular importance is oak woodlands’ ability to lock up carbon and prevent it
from escaping and contributing to global warming. (See Exhibit &) The PRPU/ORMP
does not fully analyze the impacts that its “plan” will create nor does it require adequate 5-4
WM. The California Wildlife Foundation/California Oaks comments covered the GHG
issues: The DEIR fails to inform the decision makers and the public of the full extent of
the very real potential adverse greenhouse gas emission impacts that the project will create.

Additionally, in order for MM to be fully effective, fully funded performance
bonding should be required up front. Five- or ten- or more years of mitigation monitoring 5.5
can and do fail—either through lack of funds, applicant bankmptcy,l incompetence, or
mistakes by conservation organization(s) hired to carry out the MM, Also, there are
always further oak woodland threats that will be caused by future proposed amendments to
General Plans and/or land-use rezoning approvals.

It is almost incomprehensible to grasp the scale of potential destruction of over l

138,000 acres of oak woodlands with all the subsequent watershed impacts, wildlife

'PlacerC ounty’ s oak woodlands MM for an approved project known as “Bickford Ranch” were a
complete failure. The oaks were removed (clear cuf), but with a bankruptey (2008), the MM were
abandoned.

Sierra Club comments—DEIR—EI Dorado Co BRPU/ORNMP--Page 1of 4
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habitat (see Exhibit B), along with other more subtle, less obvious negative changes to
natural amenities—including but not limited to: reduced soil moisture retention capacity, 5-7
lower groundwater tables and stream recharge, increased runoff with potential flooding and Cont.
sediment loads in creeks (some of which may also impact critical anadromous fish habitat).
Yet these impacts have not been reviewed in the DEIR.

The BRPU/ORMP needs to analyze opportunities to keep all working landscapes in
balance with the natural landscapes, with the top priority being preservation of ecosystem
values that benefit all—landowners, citizens, and the region as a whole. Although good
models of agricultural operations are proof that they can and do co-exist with oak 5-8
woodland preservation throughout the state, it is important to keep the focus on oak
preservation—not agriculture economic entrepreneurship or sprawling development.
Developers, ranchers and farmers can adapt; a clear-cut oak woodland cannot.

The DEIR’s range of alternatives is egregiously inadequate. CEQA requires a
range of alternatives to the proposed project that would be reasonable in reaching the
project’s primary objectives and would reduce or avoid the significant impacts.” A proper
analysis of alternatives is critical in order for El Dorado County to comply with CEQA’s
mandate that significant environmental damage be avoided or substantially lessened where
feasible.” As stated in Laurel Heights Improvement Association v. Regents of University of
California, “[w]ithout meaningful analysis of alternatives in the DEIR, neither the courts 5-9
nor the public can fulfill their proper roles in the CEQA process. . .. [Courts will not]
countenance a result that would require blind trust by the public, especially in light of
CEQA's fundamental goal that the public be fully informed as to the consequences of
action by their public officials.”® The DEIR’s discussion of alternatives lists only two.’
However, to comply with CEQA, especially with a project this large, with so many
potential impacts, many more than only two alternatives are called for and must be

considered.
We urge El Dorado County officials to recognize the county’s uniquely beautiful,
sensitive, and special natural resources—the very reason many people choose to live in El 5-10

Dorado County—and send the BRPU/ORMP back to the drawing board.
Thank you for considering our views,

%4/@/ J

Marilyn Jasper, Conservation Chair

cct The Honorable Edmund G. Brown, Jr.
Board of Supervisors, Amador County
Board of Supervisors, Placer County
California Oaks Coalition
The Honorable Senator Fran Pavley

Attachments: Exhibits A and B

% Public Resource Code § 21100(b)(4); CEQA Guidelines § 15126(d).

? Public Resource. Code§ 21002; CEQA Guidelines §§ 15002(a)(3), 15021(a)(2),
15126(d); Citizens for Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 443-45.
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Response to Comment Letter 5

Sierra Club Placer Group
Marilyn Jasper
August 15, 2016

This comment introduces the attached comments.

This comment does not address the accuracy or adequacy of the Draft EIR or the
merits of the proposed project. No response is required.

The commenter states that the proposed General Plan Biological Resources Policy
Update and Oak Resources Management Plan (project) must go the extra mile to
protect and conserve oak resources in ElI Dorado County (the County), but that it
appears the proposed project is deficient because it does not adequately recognize
unique oak woodland natural resource values or propose strong, enforceable
protection measures.

This comment pertains to the policies in the proposed project. The Draft
Environmental Impact Report (EIR) evaluates the Oak Resources Management Plan
(ORMP) and the General Plan biological resources policy revisions as described in
the Project Description (Chapter 3 of the Draft EIR). As described in the Project
Description, opportunities for public comment on the proposed policy changes
occurred in 2014 and 2015, when 10 public meetings were held to address revisions
to the biological resource policies. At these workshops, the public was invited to
submit comments on the proposed revisions to the policy language, the Draft ORMP,
and the content of the EIR. Because this comment does not address the accuracy or
adequacy of the Draft EIR, no response is required. Refer to Master Response 1 in
Chapter 2 (Master Responses) in this Final EIR. This comment, along with all
comments on the Draft EIR, will be considered by the Board of Supervisors in their
deliberations on the proposed project.

The comment states that if/when mature oak woodlands, especially heritage oaks, are
removed, the proposed project’s in-lieu fees or on/off-site mitigation are inadequate
and oak woodlands will never fully recover. The comment states that the loss of those
woodlands would create a net loss for wildlife habitat and critical corridors, and
suggests that the County consider the alternative submitted by the Sierra Nevada
Conservation Alliance (Center for Sierra Nevada Conservation (CSNC)).

The comments on the proposed project will be forwarded to the Board of Supervisors
for their consideration in deliberations on the proposed project. Refer to Master
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5-4

5-5

5-6

S5-7

Response 2 regarding a loss of wildlife habitat and fragmentation and to Master
Response 7 regarding the alternative suggested by the CSNC in Chapter 2 (Master
Responses) in this Final EIR.

This comment states that the proposed project does not fully analyze the impacts
associated with loss of sequestered carbon or identify adequate mitigation measures.
This comment also references the comment letter from the California Wildlife
Foundation/California Oaks (Comment Letter 1 above in this section (Section 3.3,
Organizations)), stating that the Draft EIR fails to inform the decision makers and the
public of the full extent of potential adverse greenhouse gas (GHG) emissions impacts.

Project impacts to carbon sequestered in oak woodlands is addressed in Chapter 8
(Greenhouse Gases) of the Draft EIR, which provides calculations of the metric tons
(MT) of carbon dioxide equivalent (CO,E) potentially released by impacts to oak
woodlands resulting from land development under the General Plan. This chapter also
addresses the amount of sequestered carbon that would be retained in oak woodlands
conserved as a component of oak woodland mitigation programs required under the
ORMP. See also Responses to Comments 1-1 through 1-22 above in this section
(Section 3.3, Organizations).

This comment states that due to the risk of failure to complete effective mitigation
monitoring, fully funded performance bonding should be required up front.

Refer to Response to Comment 11-2 in Section 3.4 (Individuals) in this Final EIR
regarding the establishment of performance criteria for oak resources mitigation. Also
refer to Master Response 4 in Chapter 2 (Master Responses) in this Final EIR
regarding mitigation monitoring.

The comment states that there could be further oak woodland threats from future
proposed amendments to the General Plan and/or land use rezoning approvals.

This comment does not address the accuracy or adequacy of the Draft EIR. The
commenter’s opinion on the potential for future changes to the General Plan and
zoning will be forwarded to the Board of Supervisors for consideration in their
deliberations regarding the proposed project.

This comment states that the Draft EIR fails to grasp the scale of potential
destruction of over 138,000 acres of oak woodlands and fails to analyze more subtle
negative changes, including reduced soil moisture retention, lower groundwater
tables and stream recharge, and increased runoff with potential flooding and
sediment loads in creeks.
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5-8

The potential for the proposed project to result in impacts associated with soil
moisture, groundwater tables and stream recharge, increased runoff, and increased
sediment loads in creeks was evaluated in the Initial Study circulated with the Notice
of Preparation for this EIR. The Initial Study concluded that the proposed project
would have no effects on hydrology and water quality because it does not include
new construction and would not increase the amount or intensity of land use
development allowed within the County.

The comment references loss of 138,000 acres of oak woodlands. As discussed in
Response to Comment 1-18 above in this section (Section 3.3, Organizations), the
loss of 138,000 acres of woodlands identified in the Draft EIR is specific to the
activities that could occur under the proposed ORMP exemptions. The vast majority
of this (approximately 132,000 acres) is associated with agricultural activities. Where
oak woodland is lost to agricultural activities, many of the impacts noted in this
comment might not occur. As discussed in Master Response 9 in Chapter 2 (Master
Responses) in this Final EIR, General Plan implementation activities that are not
exempt from the proposed ORMP are expected to impact a maximum of 4,848 acres
of oak woodlands. All future development projects, including those that are exempt
from the ORMP mitigation requirements, would be reviewed by the County to ensure
that impacts associated with hydrology and water quality are avoided or reduced as
required under the County’s General Plan and County Code as well as state and
federal water quality regulations, such as the National Pollutant Discharge
Elimination System.

The commenter states that the proposed project needs to prioritize the ecosystem, not
agriculture entrepreneurship or sprawling development.

The proposed project is designed to meet the 2004 General Plan goals, which guide
the County’s planning through 2035. Refer to Master Response 1 in Chapter 2
(Master Responses) in this Final EIR on balancing the competing policies in the
General Plan. The proposed project would not promote agricultural entrepreneurship
or encourage sprawl. Given the development already constructed and accounted for in
the future (using the County’s planning horizons), General Plan policies encourage
concentration of high-intensity uses in Community Regions and Rural Centers to
preserve the remaining Rural Regions as open space and natural resource areas. Large
contiguous blocks containing multiple habitat types have the potential to support the
highest wildlife diversity and abundance. Generally, the lowest diversity of native
wildlife species can be expected in densely urbanized areas.
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5-9

5-10

This comment states that the Draft EIR’s range of alternatives is inadequate, stating
that CEQA requires a range of alternatives that would be reasonable in reaching the
project’s primary objectives. This comment then quotes Laurel Heights Improvement
Association v. Regents of University of California. Finally, the comment states that in
order to comply with the California Environmental Quality Act, more than two
alternatives must be considered for a project this large.

The range or number of alternatives that must be evaluated in an EIR is not dictated
by the size of the project. As described in Chapter 10 (Alternatives) of the Draft EIR,
the alternatives were selected because they are potentially feasible and would avoid or
substantially lessen the significant effects of the project. In order to be feasible, the
alternatives must also meet the 2004 General Plan goals, which guide the County’s
planning through 2035. Given the General Plan goals, the ORMP is designed to
conserve and manage the County’s oak resources. Compared to the pattern of
development and conservation under existing General Plan policies, the ORMP is
expected to result in reduced impacts to sensitive habitats.

This comment closes the letter from the Sierra Club, and urges County officials to
send the proposed project back to the drawing board.

This comment pertains to the policies in the proposed project. The Draft EIR
evaluates the ORMP and the General Plan biological resources policy revisions as
described in Chapter 3 (Project Description). As described in the Project Description,
opportunities for public comment on the proposed policy changes occurred in 2014
and 2015, when 10 public meetings were held to address revisions to the biological
resource policies. At these workshops, the public was invited to submit comments on
the proposed revisions to the policy language, the Draft ORMP, and the content of the
EIR. Refer to Master Response 1 in Chapter 2 (Master Responses) in this Final EIR
on balancing the competing policies in the General Plan. Because this comment does
not address the accuracy or adequacy of the Draft EIR, no response is required. This
comment, along with all comments on the Draft EIR, will be considered by the Board
of Supervisors in their deliberations on the proposed project.
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3.4 INDIVIDUALS

Comment Letter 1

aM11/2016 Edcoov.us Mail - Commertsregardingthe Dratt EIR for ORMP and Generd Plan Pdlicy uddes

Shawna Purvines <shawna.purvinesi@edcgov.us>

Comments regarding the Draft EIR for ORMP and General Plan Policy updates

g

1 mes

Lester Lubetkin <lesterlubetkin@gmail.comz Thu, Aug 11, 2016 at 3:18 AM

To: shawna.purvines@edcgov.us

Attached are my comments to the DEIR, ORMP and General Plan Biological Resources Policy Update. Thank you for
considering my comments.

| LL GPBRPU and ORMP DEIR Ltr.pdf
93K
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Lester Lubetkin

4902 Dowell Lne
Placerville, CA 95667
lesterlubetkin@gmail.com

El Dorado County Community Development Agency, Long Range Planning
Attn: Shawna L. Purvines

2850 Fairlane Court, Bldg C

Placerville, CA 95667

shawna.purvines@edcgov.us
August 11, 2016

Re: Comments Regarding the Draft Environmental Impact Report for the General Plan
Biological Resources Policy Update and Oak Resources Management Plan

Dear Ms. Purvines:

After reviewing the Draft Environmental Impact Report (DEIR) for the General Plan Biological
Resources Policy Update (GPBRPU) and Oak Resources Management Plan (ORMP), T would
like to offer the following comments. T feel that oak trees and oak woodlands are critical re-
sources for the biological as well as socioeconomic health of our County and feel that the Gener- 1-1
al Plan and Oak Resource Management Plan should ensure that functioning oak woodlands con-
tinue throughout those portions of EI Dorado County where they now occur, not just on the
County margins, leaving a gap along the Highway 50 corridor.

A. Protection of a Minimum Amount of Oaks and Oak Woodlands - Alternative 2

Several of the letters commenting on the Notice of Preparation (such as the El Dorado Chapter of
the California Native Plant Society letter submitted on 8/17/2015) noted the importance of pro-
viding for protection of oaks and oak woodlands in the areas most likely to be developed (partic-
ularly along the Highway 50 corridor). As currently presented in the General Plan policy updates 1-2
and Oak Resources Management Plan, simply allowing developers to acquire lands or conserva-
tion easements in Priority Conservation Areas (located outside of the area of most likely devel-
opment as shown in Figure 2, page 28 of the proposed Oak Resource Management Plan, Ap-
pendix C of the DEIR) or to pay into an In Lieu fund, does not adequately address the need to
protect oaks and oak woodlands in the Highway 50 corridor, where the oak woodlands are in
greatest danger of being impacted by future development. In response to the public comments,
the DEIR considered an alternative (Alternative 2) which specifies that future development on 1-3
sites that contain oak woodlands must achieve a minimum oak woodland retention of 30%. I
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feel very strongly that this altermative provides essential protection and future viability of this 1-3
important ecological habitat type. Cont.

[ take exception to the portion of the analysis of effects of Alternative 2 in the DEIR regarding
Habitat Loss and Fragmentation (pages 10-20 and 10-21). The analysis identified the potential
for increased land disturbance and greater amounts of habitat loss and fragmentation due to (1)
retaining small patches of oaks and oak woodlands that “would not function as a cohesive habitat
block, and (2) to the extent that meeting the minimum retention standard would reduce develop-
ment intensities on individual parcels, it would be expected that a greater total number of parcels
would be developed to accommodate the projected growth within the County. This could result
in greater amounts of habitat loss and fragmentation (across all habitat types, not just oak wood-
lands) County-wide.” The DEIR goes on to state “Therefore Alternative 2 would result in simi-
lar impacts related to habitat loss and fragmentation as the proposed project.” (page 10-210f the
DEIR)

1-4
As described in the DEIR, Chapter 6 - Biological Resources, oaks and oak woodlands provide all
or some of the biological and ecological needs of a great variety of plants and animals. The size
of blocks needed for different plants and animals varies significantly, and it cannot be assumed
that one size fits all. While there is a critical need for large blocks of intact oak woodland for
certain animals, smaller blocks can meet many wildlife needs. In addition, for certain insects and
avian species, such as those listed in Chapter 6 of the DEIR, oak and oak woodland patches in
close proximity (forming a network) can still meet their needs. I feel that describing the impacts
from implementing Alternative 2 in relation to habitat loss and fragmentation as similar to the
proposed project is incorrect and inconsistent with the data presented in Chapter 6 of the DEIR
dealing with Biological Resources. [ feel that the data in Chapter 6 shows that the impacts re-
sulting from retaining a minimum of 30% of the oak woodlands within future development sites
would be less for many wildlife species that do not depend on large tracts of intact oak woodland
habitat.

As described in more detail below, Alternative 2 could be improved if the ORMP and GPBRPU
encouraged and incentivized acquisition and protection of oak woodlands in close proximity to
existing protected oak woodlands in the vicinity of the Highway 50 corridor, in conjunction with 1-5
the retention of a minimum of 30% of the oak woodlands within future project.

B. Encouraging and Incentivizing Retention of Oaks and Oak Woodlands in the Areas
‘Where Development is Expected
1-6

At present, the ORMP allows for the purchase of lands or conservation easements or implemen-
tation of deed restrictions on lands contiguous with adjacent protected lands (page 26 of the

Page 2 of 5
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Draft ORMP), but does not focus on looking for opportunities within the areas most likely to be
developed. The ORMP also allows for the payment of in-lieu fees for the purchase of lands to be
held for the conservation of oaks and oak woodlands. The proposed in-lieu fee program (de-
signed solely on the cost to acquire lands in the Priority Conservation Areas [PACs]) does not
reconcile with the higher cost of lands within the Highway 50 corridor and so favors shifting ac-
quisition of protected oak woodlands to the margins of the County. At present, the ORMP does
not provide for any incentives to encourage maintaining oak woodlands in the areas most suscep-
tible to development. The ORMP does recognize Important Biological Corridors (IBC) (many of
which are found within the corridor most susceptible to future development) and allows for the
purchase of these lands or conservation easements, but does not incentivize that potential. Fur-
ther, the ORMP fails to identify when purchase of lands or conservation easements must occur
in proximity to proposed developments due to the location of project related impacts.

There is an opportunity to establish mechanisms to encourage protection of at least a minimum
of oak woodlands within the Highway 50 corridor, through incentives, such as allowing for a re-
duction in the acreage requirement for acquisition of oak woodlands within the Highway 50 cor-
ridor, encouraging purchases within IBCs, not just PCAs, adjusting the fees paid for the In Lieu
Fund program to account for higher land costs within the Highway 50 corridor (so that oak
woodlands within the areas most susceptible to future development can be protected), setting di-
rection or incentives to encourage acquisition of oak woodlands in proximity to previously pro-
tected oak woodlands with the Highway 50 corridor (thus allowing for smaller individual parcels
forming an ecologically viable network) and setting direction or a requirement to conserve oak
woodlands in proximity to proposed developments. By incentivizing the acquisition of oak
woodlands adjacent to previously acquired lands, the County could increase the area of retained
oak woodland with the Highway 50 corridor, thus reducing fragmentation.

In summary, I feel that through providing direction and incentives, we could .encourage estab-
lishing smaller individual parcels of protected oak woodlands that are in close proximity to each
other within the Highway 50 corridor, thus creating a network that can function ecologically for
many of the plant and wildlife species that are dependent on oak woodlands, while acquiring and
maintaining larger blocks of intact oak woodlands in the areas further out from the developing
corridor.

C. Future Modifications of Priority Conservation Area Determination

The ORMP and GPBRPU establish Priority Conservation Areas (PCA), utilizing various existing
available information and data sets. However, the ORMP does not establish a mechanism for
assessing the accuracy of the mapping, assessment of the effectiveness of individual PCAs and
the functioning of the PCA network. There may be a need in the future to modify the lands iden-
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tified as PCAs. This may affect the list of willing sellers of lands classified as PCA. The ORMP 114
should include a means and time schedule for assessing the network of PCAs identified and Cont
make modifications as appropriate.

D. Future Compliance of Deed Restrictions in Protecting Oaks and Oak Woodlands

The ORMP allows for proponents to put deed restrictions into place in certain situations, in lieu
of conservation easements or transferring ownership of lands to the County. The analysis of ef-
fects of implementing the proposed project is based on meeting the terms of these deed restric-
tions into the future. However, there is no specific monitoring requirement or other means of 1-15
assuring compliance with the deed restriction over time. There is also no contribution to an en-
dowment to complete future compliance inspections or measures to resolve non-complaince.
There should be a mechanism to provide for monitoring by the County or a Qualified Profes-
sional in order to assure that the deed restriction is being complied with and that the protection of
oak woodlands is in effect.

E. Maintaining a Fund for the Management and Monitoring of the Lands and Conserva-
tion Easements to be Acquired as well as for the Management of the Oak Resource Man-

agement Program

I applaud the recognition of the need to collect sufficient funds to create an endowment for the
ongoing management, monitoring, restoration and protection of any lands or conservation ease-
ments acquired under the Oak Resource Management Plan. Itis important that the cost of these
efforts be assessed on a regular basis and any collections for this endowment be modified in the 1-16
future to assure that sufficient funds are available. As suggested in the ORMP and GPBRPU, the
use of land conservancies or land trusts, or other entities (such as the County Resource Conserva-
tion Districts) is a great way to have entities complete this needed work that have the ability to
seek other funding sources, such as grants, donations, etc. The collection of funds should also
include the future costs associated with managing the program as a whole, including the monitor-
ing of the effectiveness of oak woodland networks, determining whether the PCAs and IBCs are
meeting the intent and whether the initial mapping and identification of PCAs and IBCs was ac-
curate and sufficient.

Conclusion

In conclusion, I strongly urge El Dorado County to maintain a viable network of oaks and oak
woodlands throughout the County, including the areas most likely to be developed. I feel that 1-17
this can best be accomplished through adoption of Alternative 2 (retention of 30% of the oak

woodland within sites of future development), incentivizing the conservation of oak woodlands
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within the areas most likely to be developed (in the vicinity of Highway 50) and providing for
the collection of the information needed to assess the effectiveness and success of the lands to be
conserved. [ appreciate the opportunity to comment on the DEIR for the General Plan Biological
Resource Policy Update and Oak Resource Management Plan. Please include me on future noti-
fications as the process moves forward. Thank you very much.

117
Cont.

Sincerely,

LESTER LUBETKIN
El Dorado County Resident
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Response to Comment Letter 1

Lester Lubetkin
August 11, 2016

The comment states that oak trees and oak woodlands are critical resources for the
biological and socioeconomic health of ElI Dorado County (the County) and that the
proposed Biological Resources Policy Update and Oak Resources Management Plan
(project) should ensure retention of functioning oak woodlands throughout those
portions of El Dorado County where they now occur, and should not allow for a gap
in oak woodlands along the (U.S.) Highway 50 corridor.

The Oak Resources Management Plan (ORMP; Appendix C of the Draft
Environmental Impact Report (EIR)) is designed to ensure functioning oak
woodlands in the County; however, it is not designed to retain oak woodlands in all
areas of the County. Figure 5-1 in the Draft EIR shows that the majority of oak
woodlands surrounding Highway 50 are already characterized as developed. This
figure also shows that although development along the Highway 50 corridor is
expected to impact various-sized patches of oak woodland habitat, a substantial
amount of oak woodland would remain in this area.

As summarized in Response to Comment 4-30 in Section 3.2 (State and Local
Agencies) and discussed in detail in Master Response 2 in Chapter 2 (Master
Responses) in this Final EIR, the Priority Conservation Areas (PCAs) were
established to identify mitigation areas that would provide the highest habitat value
and contribute to the long-term preservation of viable habitat and wildlife populations
in the County. Master Response 2 also explains that the proposed project is consistent
with most conservation planning efforts, which include a goal of keeping preserved
lands far away from impacted areas to maximize patch size and minimize indirect
effects on the habitat and species. The proposed ORMP prioritizes conservation
within the PCAs, portions of which are located within four miles of Highway 50, and
the County’s Important Biological Corridors (IBCs), which cross Highway 50.
Additionally, the proposed ORMP allows conservation to occur outside these areas,
subject to the site criteria identified in Section 4 (Priority Conservation Areas) of the
ORMP. These factors ensure the potential for conservation to occur along the
Highway 50 corridor. Further, as discussed in Master Response 1 in Chapter 2
(Master Responses) in this Final EIR, it would be inconsistent with the County’s
overall goals and objectives identified in the EI Dorado County General Plan (General
Plan) to substantially constrain development opportunities in the County’s
Community Regions (which are generally close to Highway 50).

Biological Resources Policy Update and Oak Resources Management Plan Final EIR 8229

February 2017

3-169



3 — COMMENTS AND RESPONSES

1-2

Thus, although oak woodland mitigation would occur primarily in the PCAs,
mitigation along Highway 50 is not precluded provided the mitigation requirements
outlined in the ORMP are met. The mitigation requirements would ensure sufficient
acreage to provide a valuable habitat block, rather than retaining patches of oak
woodland within developed areas that would not provide for valuable habitat.

The California Environmental Quality Act (CEQA) requires analysis of the impacts
of a project on the physical environment. CEQA does not require consideration of
issues related to socioeconomic conditions. Therefore, no response to the project’s
effect on the County’s socioeconomic health is required. However, it is noted that the
project reflects the County Board of Supervisors’ judgment regarding how best to
balance the County’s competing interests and goals, as discussed in Master Response
1 in Chapter 2 (Master Responses) in this Final EIR. Further, based on the proposed
ORMP sliding scale of mitigation ratios, which incentivizes on-site retention of oak
woodlands, and based on the long-term trends of oak woodland coverage throughout
the County despite ongoing development, as discussed in Master Response 6 in
Chapter 2 (Master Responses) in this Final EIR, it is expected that substantial
numbers of trees would be retained within development sites and throughout
Community Regions.

The comment references comments received by the County in response to the Notice
of Preparation for this EIR and states that allowing developers to acquire lands or
conservation easements in Priority Conservation Areas or to pay into an In Lieu fund,
does not adequately address the need to protect oaks and oak woodlands in the
Highway 50 corridor.

As discussed in Response to Comment 1-1 above in this section (Section 3.4,
Individuals), the fundamental principles of resource conservation do not support a
requirement to protect oaks and oak woodlands in the Highway 50 corridor. These
principles include establishing conservation in areas that are physically removed from
development so as to conserve areas that retain the highest habitat value and are not
subject to habitat fragmentation. As shown on Figure 5-1 of the Draft EIR, the
existing habitat along Highway 50 is already characterized by high levels of
development. Figure 5-1 also shows that several areas of existing non-developed oak
woodland are not projected to be affected by development under the General Plan
through 2035; therefore, some amount of existing oak woodland would remain in the
Highway 50 corridor. Further, it would be inconsistent with the County’s overall
goals and objectives identified in the General Plan to substantially constrain
development opportunities in the County’s Community Regions (which are generally
close to Highway 50).
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1-3

The comment discusses Draft EIR Alternative 2, which specifies that future
development on sites that contain oak woodlands must achieve a minimum oak
woodland retention of 30%. The comment states that this alternative would provide
essential protection and future viability of this important ecological habitat type.

As described in Chapter 10 (Alternatives) of the Draft EIR, the Minimum Oak
Retention Requirement Alternative could result in a slight reduction in environmental
impacts (in particular, a slight benefit to wildlife movement) compared to the
proposed project. However, adding a minimum oak resource retention requirement to
the ORMP would reduce loss of oak resources only at the individual project level.
The comment does not provide evidence that the 30% retention requirement would
protect future viability of oak woodland habitat. In fact, the resulting patches of
retained oak resources would not function as a cohesive habitat block where those
patches are less than 5 acres in size. In comments on the Draft EIR, the California
Department of Fish and Wildlife indicates that many species dependent on oak
woodland habitat require a minimum of 5 acres to derive long-term habitat value.
Refer to Comments 4-24 and 4-25 in Section 3.2 (State and Local Agencies) and
Master Response 2 in Chapter 2 (Master Responses) in this Final EIR regarding
habitat fragmentation.

Additionally, the retention requirement could actually increase the number of parcels
developed because more land would be needed to achieve the level of development
projected for the County by 2035. In other words, if the development projections used
for the Draft EIR analysis anticipated that one 5-acre parcel would support 30 houses
but this must be reduced to 20 houses in order to meet a 30% on-site retention
requirement, a different parcel would need to be developed to accommodate the
remaining 10 houses. In the end, this would result in similar impacts to those under
the proposed project. Further, this requirement would be inconsistent with the
County’s overall goals and objectives identified in the General Plan to substantially
constrain development opportunities in the County’s Community Regions (which are
generally close to Highway 50).

Overall, the retention requirement would ensure that a greater amount of oak
woodland is preserved within development areas but would not increase the total
amount of oak woodland preserved within the County. It would also lead to
preservation of many patches that are less than 5 acres in size and therefore would
offer limited habitat value and function. This could impede implementation of the
General Plan, which calls for the majority of development to occur within the
County’s Community Regions.
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1-4 The comment states that oak woodlands provide for the biological and ecological
needs of a great variety of plants and animals, and that these plants and animals have
varying requirements related to the size of the contiguous habitat area necessary for
their support. In particular, the comment suggests that certain insect and avian species
would be supported by a network of oak and oak woodland patches close to each
other. The comment concludes that impacts resulting from retaining a minimum of
30% of the oak woodlands within future development sites would be less for many
wildlife species that do not depend on large tracts of intact oak woodland habitat.

The comment is correct that some species are more sensitive than others to habitat
fragmentation and small habitat patch size. However, research on this topic is limited.
As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final
EIR, the concept of habitat fragmentation, and most research into its effects, comes
from deciduous forested landscapes in the eastern United States that once had a
continuous forest canopy. In contrast, oak woodland is naturally patchy, and the
classic concept of habitat fragmentation only loosely applies. However, two elements
of habitat fragmentation that are relevant to most species are edge effects and
connectivity between habitat patches. The comment correctly notes that avian and
insect species may find habitat value in patches that lack direct connectivity as long
as the patches are close enough to create a network; however, there are still risks
associated with smaller patches. For example, reproduction is often poor in small
fragments because of predation by edge species of wildlife such as American crows
(Corvus brachyrhynchos), raccoons (Procyon lotor), house cats (Felis catus), and
skunks (Mephitis mephitis). Further, large tracts of woodland can support larger
populations of particular species than a network of small patches can support, and
large populations are less likely to be extirpated than small populations. Therefore,
while there may be some limited benefits to certain species from the 30% minimum
on-site retention requirement, there would be greater benefits to those species and
other species from conservation of large contiguous habitat blocks. In addition, the
proposed project’s focus is on retention of large habitat patches so that the conserved
habitat functions for all wildlife populations. The habitat value of small patches is
limited to a small subset of the species known to occur in the County, whereas the
proposed project is intended to conserve habitat for all of the species known to occur
within the County. Furthermore, as discussed in Response to Comment 1-3 above in
this section (Section 3.4, Individuals), the retention requirement could increase the
number of parcels developed, leading to a greater amount of habitat fragmentation
(patches less than 5 acres in size) without increasing the total amount of oak
woodland preserved within the County.
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The comment states that Alternative 2 could be improved by encouraging and
incentivizing acquisition and protection of oak woodlands in close proximity to
existing protected oak woodlands in the vicinity of the Highway 50 corridor.

Alternative 2 would require retention of 30% of the oak woodland on any parcel
proposed for development, regardless of the parcel’s location relative to Highway 50
and regardless of the site’s location relative to other protected oak woodlands. The
comment references existing protected oak woodlands in the vicinity of the Highway
50 corridor. No existing conservation easements near Highway 50 are included in the
National Conservation Easement Database and County staff has no knowledge of
existing easements protecting oak woodlands in the vicinity of the Highway 50
corridor. As indicated in Figure 5-1 in the Draft EIR (Chapter 5, Land Use Planning),
some areas of oak woodlands close to Highway 50 are expected to be retained in
2025 and 2035 because these areas are not planned for development.

The comment states that the ORMP allows purchase of lands or conservation
easements or implementation of deed restrictions on lands contiguous with adjacent
protected lands, does not focus on looking for opportunities within areas most likely
to be developed. The comment also states that in-lieu fees established for the
purchase of lands to be held for the conservation of oaks and oak woodlands is based
solely on the cost to acquire lands in the PCAs and therefore would favor acquisition
of protected oak woodlands in the margins of the County.

The in-lieu fee established in the ORMP does not rely solely on land values in the
PCAs. As presented in the EI Dorado County Oak Resources In-Lieu Fees Nexus
Study (Nexus Study; Appendix B of the ORMP), the oak woodland in-lieu fee is
based on an analysis of prices experienced and/or anticipated by land conservation
organizations actively conserving oak woodlands within ElI Dorado County or the
central Sierra Nevada foothill region and is aligned with the expertise of conservation
organization staff. In addition to property acquisition, the in-lieu fee amount reflects
costs associated with initial management and monitoring, long-term management and
monitoring, and administration. The factors considered in development of the in-lieu
fee are discussed in more detail in Master Response 3 in Chapter 2 (Master
Responses) in this Final EIR.

The comment states that the ORMP does not provide for any incentives to encourage
maintaining oak woodlands in the areas most susceptible to development. The
comment notes that the ORMP recognizes the County’s IBCs but does not incentivize
conservation in those areas. Finally, the comment states that the ORMP does not
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identify when purchase of land or conservation easements must occur close to
proposed development due to the location of project related impacts.

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to
Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, it is not
necessary for mitigation to occur close to the area of impact. In other jurisdictions and
under other habitat conservation planning efforts, such as those under development or
adopted for Placer, Santa Clara, East Contra Costa, and Butte Counties, mitigation is
typically allowed to occur anywhere within that jurisdiction or planning area. It is not
common or necessary to have proximity requirements. In fact, many conservation
planning efforts indicate a goal of keeping preserved lands as far away from impacted
areas as possible, to maximize patch size and minimize indirect effects on the habitat
and species. This is the approach used by the County under the proposed project. In
addition to greater protection of biological values, this approach allows the County to
meet the basic goals and objectives identified in the County’s General Plan, as
discussed in Master Response 1 in Chapter 2 (Master Responses) in this Final EIR.

In the ORMP Section 4.1 (ldentification of Priority Conservation Areas) states that
“priority should be given to conserving oak woodland habitat within PCAs” and
emphasizes conservation of areas adjacent to existing woodlands in the IBCs or
already conserved or protected. Further, the proposed project establishes requirements
to preserve the wildlife movement function and value of the IBCs and lists the IBCs
as a priority area in which conservation should occur when conservation inside the
PCA:s is not feasible.

The comment states that there is an opportunity to establish mechanisms or incentives
to encourage protection of oak woodlands along the Highway 50 corridor, such as
allowing reduced mitigation ratios within the corridor.

As discussed in Master Response 2 in Chapter 2 (Master Responses) and Response to
Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR, it is not
necessary for mitigation to occur close to the area of impact, and preservation in areas
where habitat fragmentation is unlikely to occur provides greater habitat value. Also
as discussed in Master Response 2, the PCAs were established to identify mitigation
areas that would provide the highest habitat value and contribute to the long-term
preservation of viable habitat and wildlife populations in the County. Under the
suggested incentive, less oak woodland would be retained in the County overall,
which would result in increased habitat fragmentation impacts. It is also noted that
Figure 5-1 in the Draft EIR (Chapter 5, Land Use and Planning) indicates that
substantial areas of contiguous oak woodland near Highway 50 are expected to be
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retained under the 2025 and 2035 development scenarios because these areas are not
planned for development, and that these areas are adjacent to already developed lands
that continue to support oak woodland habitat. Thus, it is expected that a requirement
to increase retention of oak woodland close to Highway 50 would be inconsistent
with the County’s overall goals and objectives identified in the General Plan that
direct development to the County’s Community Regions (which are generally near
Highway 50).

The comment states that there is an opportunity to encourage oak woodland purchases
within IBCs and not just PCAs as a means to increase oak woodland preservation in
the Highway 50 corridor.

Proposed Policy 7.4.2.8 and Section 4.3 (Conservation Outside of PCAs) of the
ORMP include criteria that conservation within IBCs should be prioritized when
conservation does not occur in PCAs. Refer to Response to Comment 1-8 in this
section (Section 3.4, Individuals) regarding the factors that limit the value and
feasibility of increased oak woodland preservation in the Highway 50 corridor. Also
refer to Master Response 2 in Chapter 2 (Master Responses) in this Final EIR, which
discusses that the PCAs were established to identify mitigation areas that would
provide the highest habitat value and contribute to the long-term preservation of
viable habitat and wildlife populations in the County.

The comment states that one mechanism for encouraging oak woodland protection in
the Highway 50 corridor area could be adjusting in-lieu fee amounts to account for
higher land costs in this area.

As discussed in Master Response 3 in Chapter 2 (Master Responses) in this Final EIR
and Response to Comment 1-6 above in this section (Section 3.4, Individuals), the in-
lieu fee amount is based on an analysis of prices experienced and/or anticipated by
land conservation organizations actively conserving oak woodlands within El Dorado
County or the central Sierra Nevada foothill region. The fee amount is not based on
the value of lands only within the PCAs. Although it is likely that the fee amount
would not be sufficient to support acquisition of lands that have substantial
development potential, the Nexus Study demonstrates that the fee was developed to
be adequate for acquisition of lands that are appropriate for habitat conservation,
consistent with the mitigation site criteria that would be established under proposed
Policy 7.4.2.8 and the proposed ORMP.

The comment states that one mechanism for encouraging oak woodland protection in
the Highway 50 corridor area could be setting incentives or directives to encourage
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the acquisition of oak woodlands close to previously protected oak woodlands to
encourage connectivity.

There are no existing oak woodland conservation easements near Highway 50. As
indicated on Figure 5-1 in the Draft EIR (Chapter 5, Land Use and Planning), some
areas of oak woodland near Highway 50 are expected to be retained under the 2025
and 2035 development scenarios because these areas are not planned for
development. As discussed in Master Response 2 in Chapter 2 (Master Responses)
and Response to Comment 4-30 in Section 3.2 (State and Local Agencies) in this
Final EIR, it is not necessary for mitigation to occur close to the area of impact. It is
preferable to have conservation occur in areas that are not subject to threats of habitat
fragmentation and associated edge effects. Further, it would be inconsistent with the
County’s overall goals and objectives identified in the General Plan to require
conservation close to Highway 50 because such a requirement could constrain
development opportunities in the County’s Community Regions.

The ORMP does not incentivize conservation in any area. Rather it prioritizes
conservation within the PCAs, and secondarily within the IBCs. It also allows for
conservation of oak woodlands outside of PCAs and identifies criteria to be
considered in selecting such conservation areas. These criteria encourage preservation
of natural wildlife movement corridors, such as crossings under major roadways (e.g.,
Highway 50) and across canyons, and require that oak woodland conservation areas
be minimum contiguous habitat blocks of 5 acres.

The comment states that incentivizing acquisition of oak woodlands near previously
protected oak woodlands would increase the area of retained oak woodland within the
Highway 50 corridor, which would reduce habitat fragmentation.

As stated previously, the ORMP prioritizes conservation within the PCAs and IBCs,
and allows conservation to occur outside of these areas. In all cases, the ORMP
requires that habitat conservation occur in large patches, providing a minimum of 5
acres of contiguous habitat. Additionally, the ORMP places priority for conservation
of oak woodland habitat on areas that are adjacent to existing woodlands lying west
of the Eldorado National Forest, within the IBC overlay, under a conservation
easement, on public lands, in open space lands, in riparian corridors, or in ecological
preserves. As discussed previously, it is not necessary for mitigation to occur close to
the area of impact, and requiring conservation near Highway 50 would be
inconsistent with the County’s overall goals and objectives identified in the General
Plan that direct development to the County’s Community Regions. Refer to Master
Response 2 in Chapter 2 (Master Responses) in this Final EIR for additional
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discussion of the proposed ORMP mitigation requirements and the contribution of the
PCAs to minimizing habitat fragmentation in the County.

This comment summarizes Comments 1-6 through 1-12, stating that direction and
incentives could encourage the creation of a network of smaller parcels of
protected woodlands along the Highway 50 corridor to function as an ecosystem
while simultaneously acquiring and maintaining larger blocks of habitat away
from development.

Refer to Master Response 2 in Chapter 2 (Master Responses) in this Final EIR
regarding consideration of habitat fragmentation effects under the proposed project.
As discussed in Response to Comment 1-4 above in this section (Section 3.4,
Individuals), the priority for habitat conservation under the proposed project is to
retain large blocks of habitat. Although a network of small patches may provide some
benefits to some wildlife, the larger habitat blocks prioritized in the proposed ORMP
provide higher habitat value to a larger range of wildlife and flora. The ORMP
prioritizes conservation within the PCAs and provides opportunities for conservation
to occur anywhere in the County, particularly within the IBCs. Portions of the PCAs
and IBCs occur within the Highway 50 corridor.

The comment states that the proposed project establishes PCAs based on existing
available information and data, but does not establish a mechanism to assess the
accuracy of the mapping or the effectiveness of the individual PCAs or the PCA
network. The comment states that the ORMP should include a means and
schedule for assessing the network of identified PCAs and making modifications
as appropriate.

As discussed in Master Response 2 in Chapter 2 (Master Responses) in this Final
EIR, the methods used to map and refine the PCAs are described in Appendix A to
the ORMP. The PCAs were identified in prior County planning efforts and have not
changed as part of the proposed project. The criteria by which the PCAs were
identified included lands with large expanses of intact oak woodland consisting of
500 acres or more, lands where oak woodland habitat would not likely undergo
substantial fragmentation, and lands where oak woodland conservation would be
consistent with the 2004 General Plan land use designations. Areas specifically
excluded from PCAs were lands within Community Regions and Rural Centers and
lands designated Low-Density Residential. The only way to increase the number or
size of the PCAs would be to change the criteria by which they were identified.
Selection of a specific site within the PCA for mitigation of an individual project’s
impacts would also be subject to the criteria identified in the ORMP — that the site
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contain the same type of woodland that would be impacted, and that the site be part of
a contiguous block of protected habitat that is at least five acres in size. Thus,
additional review of the lands within the PCAs would be conducted as part of the
mitigation site selection process.

Additionally, although the PCAs are identified as the most likely or desirable locations
for off-site conservation of oak woodlands and would be prioritized, the ORMP
provides a mechanism by which areas outside PCAs could be assessed as off-site
conservation areas. An oak resources technical report, as described in Section 2.5 (Oak
Resources Technical Reports) of the ORMP, for a subject property would analyze the
conservation value of proposed non-PCA conservation easement areas. Section 4.3
(Conservation outside of PCAs) of the ORMP lays out the standards by which non-
PCA conservation easements would be assessed. With this system in place, it would not
be necessary to revise the mapping of PCAs. As noted in Section 8.2 (Status Reports to
Board of Supervisors) of Appendix A to the ORMP, reporting to the Board of
Supervisors shall be done no less often than every other March and shall address the
status of conserved oak woodlands in the County and whether adjustments to the oak
resources in-lieu fee are necessary to reflect current acquisition and operating costs.
The County will implement adaptive management by (1) revising guidelines for
projects as necessary and (2) revising the ORMP and the mitigation fee. If the goals of
the ORMP are not being met, then the County will review and revise the ORMP as
necessary. These revisions to the ORMP could include updating mapping of PCAs.
Refer to Master Response 2 in Chapter 2 (Master Responses) and Response to
Comment 4-30 in Section 3.2 (State and Local Agencies) in this Final EIR.

This comment states that although the ORMP allows for deed restrictions in certain
situations, there is no specific monitoring requirement or other means of assuring
compliance with the deed restriction over time.

As identified in the ORMP, deed restrictions or conservation easements must be
placed over retained on-site oak woodlands, which are not counted toward required
mitigation. Deed restrictions or conservation easements must also be placed over
on-site replacement planting areas, which are subject to 7 years of maintenance,
monitoring, and reporting to be funded by the applicant. Finally, deed restrictions
may also be used for the purposes of off-site oak woodland conservation. In all
cases, deed restrictions would commit the property to oak woodland conservation
use in perpetuity and would be recorded with the County Clerk/Recorder prior to
issuing a grading or building permit, filing a parcel or final map, or otherwise
commencing an individual project. The use of deed restrictions for the purposes of
off-site oak woodland conservation do not include a monitoring requirement to
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assure compliance. Rather, the deed restrictions would be recorded against the
property and would remain in place in perpetuity. If the County received
applications for grading or building permits for areas constrained by deed
restrictions, the existence of these deed restrictions would be identified by
appropriate Development Services Division plancheck staff, and the County would
be unable to issue permits that conflicted with the requirements of the deed
restriction. Therefore, oak woodland impacts in these areas are not anticipated
because land use is restricted to oak woodland conservation uses only. To deter
illegal removal of oaks, the ORMP includes penalties and fines for removing oaks
without first obtaining an oak tree removal permit. “Fines may be as high as three
times the current market value of replacement trees, as well as the cost of
replacement, and/or the cost of replacement of up to three times the number of
required replacement trees” (ORMP (Appendix C to the Draft EIR), p. 12). For
Heritage Trees, this increases to up to nine times the current market value. In
addition to these fines, all applications for development of the site in question will
be deemed incomplete until “the property owner enters into a settlement agreement
with the County or all code enforcement and/or criminal proceedings are complete
and all penalties, fines and sentences are paid or fulfilled” (ORMP, p. 13).

This comment supports the component of in-lieu fees to be used for ongoing
management and monitoring of conserved oak woodlands and states the importance
of regularly assessing these fees. The comment also states that the in-lieu fees should
be sufficient to provide for long-term management of the Biological Resources
Mitigation Program, including evaluating the effectiveness of PCAs and IBCs.

The ORMP (Appendix C of the Draft EIR, Section 3.3, Fee Adjustments,
Accounting, and Reviews) and the Nexus Study (Appendix B of the ORMP) outline
a fee adjustment, accounting, and review process that includes provisions for annual
inflation adjustments, annual accounting, periodic reviews, and 5-year updates. The
intent of this process is to ensure that the in-lieu fees are adequate, to monitor the
status of used and unused fees, and to track actual costs in relation to anticipated
costs. Section 8.3 of the proposed ORMP states: “The success of the ORMP in
meeting goals and objectives of the 2004 General Plan will be measured through the
Monitoring and Reporting program. The County will implement adaptive
management by: 1) revising guidelines for projects as necessary, and 2) revising the
ORMP and the mitigation fee. If the Goals of the ORMP are not being met, then the
County will review and revise the ORMP as necessary.” As part of the monitoring
and reporting program, the County will monitor the effectiveness of mitigation
lands, including those within the PCAs and IBCs.
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This comment urges the County to maintain a viable network of oaks and oak
woodlands, including in the areas most likely to be developed. The comment also
suggests that the County adopt Alternative 2, incentivize oak woodland conservation
in the Highway 50 corridor area, and assess the effectiveness of conservation lands.
Further, this comment asks that the commenter be included in future notifications and
notes that the commenter appreciates the opportunity to comment.

This comment summarizes previous comments and does not provide additional
comments on the environmental effects of the proposed project or provide
recommendations regarding mitigation measures or project alternatives. Refer to
Responses to Comments 1-1 through 1-16 above in this section (Section 3.4,
Individuals) for responses to the points summarized here.
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Comment Letter 2

8115206 Edcgovus Mal - Generd Plan , Mternative 2

Shawna Purvines <shawna.purvines@edcgov.us>

General Plan , Alternative 2

Tim Thomas <trailtrials@grmail.com> Thu, Aug 11, 2016 at 8:39 AM
To: shawna.purvinesi@edcgov.us

Attn: Shawna Purvines ,

Now is the time to make a difference! Please recommend protecting oak woodlands from future

development and for mitigating current and future impacts. Tell the El Dorado County Board of

Supervisors that you recommend Alternative 2 to the General Plan update because this alternative has 2-1
less impact than the proposed action and is a better choice for protecting oak woodlands in our

County.

Thank You ,
--- Tim Thomas
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Response to Comment Letter 2

Tim Thomas
August 11, 2016

This comment states that the commenter recommends that the ElI Dorado County
(County) Board of Supervisors choose Alternative 2 because this alternative would
have less impact on oak woodlands than the proposed Biological Resources Policy
Update and Oak Resources Management Plan (project).

This comment does not address the accuracy or the adequacy of the Draft
Environmental Impact Report (EIR). As stated in the Draft EIR in Chapter 10
(Alternatives), the Minimum Oak Retention Requirement Alternative could result in a
slight benefit to wildlife movement compared to the proposed project. However, as
discussed in detail in Response to Comment 1-3 above in this section (Section 3.4,
Individuals), the retention requirement would ensure that a greater amount of oak
woodland is preserved within development areas but would not increase the total
amount of oak woodland preserved within the County. It would also lead to
preservation of many patches that are less than 5 acres in size, which would offer
limited habitat value and function, and it could impede implementation of the General
Plan, which calls for the majority of development to occur within the County’s
Community Regions. This recommendation for approval of Alternative 2, along with
all comments on the Draft EIR, will be considered by the Board of Supervisors in
their deliberations on the proposed project.
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Comment Letter 3

8152016 Edcoovus Mail - Generd Plan Bidogcal Resources Pdicy Updde end Osk Resources Manegemert Plan Draft Ervirormerts Impact Report (EIR) -C L.

Shawna Purvines <shawna.purvines@edcgov.us>

General Plan Biological Resources Policy Update and Oak Resources Management
Plan Draft Environmental Impact Report (EIR) - Comments

Roger Lewis <re.lewis@comcast.net> Fri, Aug 12, 2016 at 9:13 AM
To: shawna.purvinesi@edcgov.us

Cc: jim davies <j854davies@att.net>, Shirley Parker <sparket7@comcast.net>, Ron Kooyman <ron@thekooymans.coms,
bosone@edcgov.us, bostwo@edcgov.us, bosthree@edcgov.us, bosfour@edcgov.us, bosfive@edcgov.us,
edc.cob@edcgov.us

Ms. Shawna Purvines

Principal Planner

El Dorado County Community Development Agency
Long Range Planning Division

2850 Fairlane Court,

Placerville, CA 25667
Dear Ms. Purvines,

We have reviewed the subject DEIR and submit herewith our comments. We trust they will be considered and
incorporated where possible into the final EIR.

As has been pointed out to the County on several occasions, we are extremely concerned over the inordinate amount 31
of time it has taken to get this far. The continual delays have precluded our project from moving forward and has
resulted in substantial financial losses to our company to the point where we are uncertain whether we can last much
longer. We now trust that you will adhere to your estimated timeframe of Dec 2016 for adopting the final EIR, ORMP,
and implementing ordinances.

Sincerely,
Roger Lewis
El Dorado 5r. Housing, LLC.

854 Diablo Rd.

Danville, CA 94526
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Comments on Draft Environmental Impact Report (DEIR) for the
General Plan Biological Resources Policy Update and Oak Resources
Management Plan (ORMP)

By El Dorado Sr. Housing, LLC

August 12, 2016

Throughout the lead up to and preparation of the Draft Environmental Impact Report and its associated
in-lieu fee policy, El Dorado Sr. Housing, LLC has thoroughly supported the County’s efforts. We believe
we have offered many constructive suggestions on how to evaluate the environmental impacts to the
County’s oak resources and determine a fair method for establishing in-lieu fees to mitigate impacts due
to development. In general our objective was not to minimize the fees or diminish the assessment of
impacts, but simply to streamline and expedite the process under the mantra of simpler is better. We
have pointed out problems with and/or offered suggestions for 3-2

e Quantifying the impacts from development

e Defining the methodology of oak resource measurement
e Creating equitable mitigation ratios

e Accounting for natural regeneration of oak resources

The draft EIR appears to have ignored all of our suggestions except for quantifying the impacts from
development. In Section 6 of the draft EIR the impact is quantified.

Table 6-2 of the draft EIR indicates a total of 246,806 acres of oak resources. Table 6-6 indicates that a
total of 6,442 acres of oak resources are projected to be converted under general plan buildout by the
year 2035. It is pointed out in the lead-up to Table 6-6 that in calculating the total potential oak
woodlands conversion it was assumed that all of the oak woodlands on parcels projected to be
developed would be impacted by that development. In other words, the ocak woodlands conversion 3-3
acreage assumes that no onsite oak woodlands retention would occur. Therefore, the conversion
acreage totals likely overestimate potential impacts.

Using the above projected conversion acreage as a basis results in an average conversion rate of 339
acres/yr for the next 19 years. However, using a reasonable assumed percentage of retention, say just
25%, would result in only about 250 acres/yr conversion.

In our Comments on the Notice of Preparation, August 11, 2015, we suggested the following:
“Determine and include the effects of natural regeneration of resources in any assessment of impact.
This obviously will have the effect of mitigating any impacts. In fact it might be revealed that natural
regeneration of resources more than offsets impacts from development.” 34
In Chapter 6 of the draft EIR our concern was referenced in a list of concerns posed in response to the
NOP of July 17, 2015. The list included the concern: “The degree to which natural regeneration could
offset development impacts to oak woodlands.” We do not think this concern was adequately
addressed in the draft EIR.
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Section 1.1.5 of Appendix A of Appendix C {Proposed Oak Resources Management Plan) addresses
natural regeneration. It refers to several sources that discuss regeneration. It is noted that several
factors have been implicated in poor oak regeneration. But it does not present evidence of zero
regeneration. And that is the crux of our concern.

Natural regeneration of some reasonable percentage should have been accounted for. Assuming
0.2%/yr (equivalent to approximately 500 acres per year), as Commissioner Pratt suggested during the
Planning Commission hearing of August 13, 2015, would more than offset any development impacts and
would have the effect of regenerating the entirety of the County’s existing resources in 500 years. Even
a regeneration rate of just 0.1% per year (approximately 250 acres/yr) would balance the development
impact and would regenerate the forest in 1000 yrs. But a zero rate is an admission that the entire 3-4
acreage in El Dorado County, all 246,806 acres of oak resources, will die out in the time it takes for the Cont.
last tree to succumb, i.e. approximately 500 years. Of course this scenario seems unthinkable, but if
true, then all attempts at mitigating developmental impacts of just 6,442 acres will be fruitless.

The only viable scenario is then to consider a reasonable amount of natural regeneration. But since any
reasonable amount can be shown to completely offset developmental impacts, the obvious conclusion is
that there is no significant impact from development, and that the EIR should not have been necessary.

If a common sense approach to this issue had been pursued from the outset, our company, El Dorado Sr.
Housing, would have saved years of wasted time and hundreds of th